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we une Honorable H.S.K.Morrison, Waee Of Une Careumt Contey 
or Gee County, Virginia: 

Humbly complaining, your orator, James M.Wheeler, a citizen 
Of said County, would respectfully represent and show unto your 
honor, 

TAAL On the Guetwn: sOuls 1891, his father, James 
M.Wheeler,Sr.,departed this life intestate leaving a large and 
vyaluable real and personal estate situated in the said County: 
thati afterwards; to wit, on } day or 1691, let- 
ters of administration On said estate were granted tO your ora— 
Lor and one C.R.Kesterson. 

Your orator will further show unto vour honor, that the 
said dames M.Wheeler,Sr., had three children,. to wit, Molilie 
who intermarried with,C.R. Kestersongeiargaret who intermarriéd 
7th oW.G.Colson, and vour orator. The said Marearet departed 
this life some time before her father, the said James M.Wheeler 
Srwbilesavane surviving her four children, wo wit, Nora, James, Vver— 
die ahd” LeliaczColtson, all of whom are infants under the age of 
twenty-one vears These four children of Margaret Colson, the 
said Mollie Kesterson and vour orator constitute the heirs of 
the sdid James M.Wheeher, Sr.,dec’d, to whom his estxt 
yl and personal, descended. 

Your orator will now show your honor thit the real estate 
of the said James M.Wheeler,Sr.,deceased, has been partitioned 


+ 


amone his said heirs, and his said administrators have gone 1oF 
ward to a ereat extent in the discharge of their duties as such. 
Your oravor “ill now show wour honor that the said James NM. 


Wheeler,Sr.,in his lifetime, made’ Targe and valuable advance— 


to bis two daughters, as follows: to the 8210 


terson, the sun of $2400.00; to the said Marearev Colson, in her 


lifetime, the sum of $5500.00 as follows, to Will ty 2 1.000) O8mars 


cash on the 9th day of February, 1885, $300.00 in cash on the 
20th dav of April 1883, %4000.00 paid into 4 tract of land pur- 


chased from D.K. Young and wife, 








was that the said James M.Wheeler,Sr. and W.G.Colson purchased 
from the sxid D.K.Youne and wife the Woodson tract of land, sit— 
Hated on Stacionm Creék, “in ice County, Vaireinia, for+sthe sum jor 
®8000.00, one half of which, to wit, the sum of $4000.00, 

paid by said Wheeler as an advancement to his daughter, Marga= 
ret, the srid Colson’s wife, and BA ci tract of land was convey— 
ed accordingly, the remaining $200.00 was received by the said 
W.G.CGolson, the nusband of the said Margaret Colson, during the 
years of 16888 and 1889, 2nd were intended bv the said James MM, 
Wheeler, Sr.,28 an advancement to his said -dauehter, Margaret. 
Durine the lifetime of the said James M.Wheeler,Sr.,deceased, no 


3 


sdvancements were made by him to your orator. 
Your orator will now further show vour honor, that since XB 
the death of the said James M.Wheeler,Sr.,“ollie Kesterson has 


received from the administrators of his estate the sam of 


33010.25, a6 Follows, to wit, $2000.00°on the 14th day of May 16- 


91 and $1010.25 on the ist day of March 1692. . Your orator has 
received from the administrators of said estate the sum of 
6782.35 1s follows, to wit, &500.00 on the ist day of dune) 16— 
91, 8500.00 on the 10th dav of June 1891, ®500.00 on the day 
Pri Avprid, 1892, $2207.55. on, the 1Ath dav of November 1891, 4616+ 
Bevo wae Wot coy > MawteGek 225.00 ton the 1etnnday of iiay 
1892, %1829.03 an the 11th dav of -Fune #892, 250.00 on the Lin 
day of June 1892, and 61.88 on the 11th day of June, 1692. 

Your orzvor will now further show your honor that he nd 
his So-administrator the’ sxid C.R.Kesterson hove at various 
times attempted to settle the matter of advancements made ty 
the said James M.Wheeler,Sr.,ain his lifetime, to fis daughter, 
“the gaid Margaret, and her husband, the said W.G.Colson, with 
the father and guardian of the infant children of the said Mar- 
ga4ret Colson,decerzsed, but have been unable to et said settle— 
ment made: and that said administrators are now getting the 
said estate invo 2 situation to make a final settlement of it 


1% an early dav, but are unable to make said final settlement 














mMALIL the subject_of- advancements ais fully settled and Whe a 
mounts necessary to ecualize the same ascertained, and being 
without adequate remedv at law, and properly relievable only in 
a court of eouityv, he prays vour honor’s court of chancery to 
CIcMovNcoenlsincewot SiisNicause endweman’ improper roliet | 

TO this end he prays that C.R.Kesterson and Mollie Kester— 
son his wife, -Nora Colson, James Colson, Verdie Colson, 
Lia Colson and W.G.Colson{late euardian of his infant children) 
‘he made the parties defendant to this:bill; that thev each be 
reauired to answer the same and the several allegations thereof 
as fullv as ££ said alleecatvions were here again repeated by way 
Oof-inberroecatories, but they need not answer on oath, that bes 
ing waiveds that a euardian ad litem be appointed and required 
t6 answer for sxid infants: that 2 commissioner be appointed to 
VEcerta2in the amount of advancements made ny the said James M. 
WNC CHO’ SST. 5.4n | Mash Ure TAME” VO <ereheone. Of Nis .ehailichwen, os (Give 


aMOUNLS that have beén paid by his administrators since his 


leath to each of said distributees; an@ thre amounts 


toseaualizée said .cistributees; and that such cecrees 
nounced as’ will lesally adjust saa AACVANCeEMENtS and 


tions. and Por smiA eeneral” relver May spa. issue 
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™ g the Honorable W.T.Miller, Judge of the Circuit Court of 
| Lee County Virginia: 
Your orator, James M.Wheeler, humbly complaining, sheweth 

unto your honor that at Rules held in the Clerk’s office of the 
i Ci reuit Court of Lee County, on the day of 18- 
@. she exhipited his bill in Sooner against C.R.Kesterson and 
Mollie, h& wife, W.G.Colson and James, Nora, Lelia, and Verdiex 
Colson, heirs at law of M argaret Colson, deceased, the object 
and purpose of which was to settle and have adjusted and equala-— 
ized advancements made by James M.Wheeler, in his lifetime, to 
hid s- ‘ehwiadiryen < The adult complainants answered said bill, HX 
and the infants by a guardian ad litem, the said C.R.Kesterson # 

Maliie, his wife, admitting that the said J.M.Wheeler, in 

lifetime had advanced his daughter, the said Mollie Kester- 

the sum of twenty-four hundred dollars; thet said W.G.Colsn 
by his answer denying that any advancements had been made Lo .the 
said M argaret or her children, and further setting up that syONG) 
the sum advanced by the said Wheeler, towards payment for the 
Woodson land which had been conveyed to the extent of the sum 
so advanced to said m infant heirs of the said Margaret Colson, 
ihad beensettled between himself and the said J.M.Wheeler in the 
“lifetime of the latter, and filed as evidence of said allegation 
a paper, dated on the 8th day of January 1891, purporting to be 
a deed made by the said J.M.Wheeler to him, the said W.G.Colson 
for certain lafids, situated in the State of Kentucky, and in 
which deed the said J.M.Wheeler purported to reserve certain 
lands therein mentioned in the payment of a one thousand dolla 
|note and the amount paid by the said Wheeler to D.K.Young on the 
Woodson land in Virginia. The said infants hy their guardian 
acer iseeem i rled their answer adopting as a part thereof the an- 


i swer of th said W.G.Colson, aforesaid, to all of which answers 


| yor orator replied generally, and issue having been thus duly 


| joined upon said bill and answers, 2ll matters and things were 


ted 
submitted to H.A.W.Skeen, who was appointed a commissioner for 


\ 


the purpose and ardered among other things to astertbain and re- 


port the amant of advancementssmade by the said J.M.Wheeler in 


=~ 
2 





his lifetime to his said children or either one of them. Said 
commissioner heard all the proofs introduced by the parties, re- 
duced the same to writhng, made and filed his report, to which 
exceptinns were filed by the said W.G.Colson and the guardian ad 
litem for said infants, and thereupon the following decree was 
entered; affecthg sad question of advancements: tee"the court is 
f urther of opinion that the one thousand dollars received by W. 
G.Colson fromdJames M.Wheeler, Sr. never did constitute an ad- 
vancement to Mrs.Margaret Colson, and that the commissioner err- 
ed in reportéfig it as such, The court is further of opinion 
that while the evidence shows that the four thousand dollars 
pid by J.M.Wheeler, Sr. on the land conveyed by D.K.Young and 
wife to W.G.CGolson and his children was intended as an advance- 
ment, yet exhibit "X" filed with the deposition of Richard Risma 
ner shows that said four thousand dollars as well as the one KEM 
thousand dollars were repaid by said W.G.Colson to said Wheeler, 
in the lifetime of the latter, and he having accepted tne Ken- 
tucky lands in repayment of said sisms, his heairs are not ow 
entitled to ve said amounts or either of them treated as ad- 
vancements to Mrs.Colsc eer Ta infant children: It is thereroe 
adjudged ordered and decreed, that the éxéépbions or said Cola 
son guardian ad litem for said infants be sustained on this pa 
point, ...and that said infant defendants ~ecover thelys costs 
in defending this suit fo~ which execution may issue." 

Which said decree youy Orator,ingists is erronesush) because or 


errox on the Kace thereof zn this,that the urt gewe by its 
/ a eon’ 


a ind the Court gaye costs against your Orator which should 


/ “ ‘ » 
| not have been @one,as the suit was to 4ttle advancements,and by 
/ / 
the pboceedings had tpis Was done arid your oraton substantially 
J / \, 
7 \ 


s) ibadaoatiy and should not havé\ been required to pay the COST. 


Pond: because, the evidence cléarkby shows sia qolars: #400. 00 paid 


; 
) 


\ (by Jemes M.Wheéler into the\Woodson dand was intended as an ad- 


vehce,and the Court s9 finds, and no device arrangement jor con= 


Hf b ‘é vi ; i “~, = \ wi S he 
| trivance Aad betweex the sat Wheelér-and the father of, said iA 
ies ‘ ~ 


\ 


Fa eae 
fants /could change or alter the onsumated advancement Nnate by 
/ ‘ : \ 


| Mic Wheeler in“his lifetime, by paying the ‘money into the hand 


’ 





and by procuring Unesadecd™ iin BI Ge ROK hy RAPE OM DC ineiCion Ce 
hem for an \mount/ Of said land ehuey fe that which’ he had paid 
Pe On ee ty Thi 4 propesition LS noke clearly evinced by the 
BAG that said Wheeler and—ge.id Colsoh both tr egted #4000.00 
vonoN om said Tand as the led’ of Margeriet Colson in net dualafey 12 
\ 


time because the said IXNK.Yéung.and wife Weed gives y Hhe said 
= ; 


Colson cY¥rtesy in this land, thus Wegertine (a, s herg and in mm 


mp her f saeg  Big before her @eath. And/ the ‘proposed aang e~ 


> \ 
ment/by the sypposed deed of January tthe 8th 1391 undertakes 

{ \ 
which the courtdonfirmed by its decreé keversey this consuma— 
ted arrvangemext, and makes the Tather of Pete ohtiaeon and not 
the grandfather their-donor. 

And “pecause, of evidence not in the cause which has been dis 
covered since said decree, and which HESxXKEENXORSRONEKEE could 
not Nave peen discovered before the same by any disigence on 
VOLsy Onc wok ws! Pei | AOC inden ais Mon s Clam ve ania is 2s 
low si, bot wait Yourlorator has discovered’ that mheeseiaaweGacor 
son,) at the) date of ‘the deed by himself to,Catherine Colson dag 
not own, never before owned, and never afterwards owned, the 
tiaGcewon, land Cescrubede I aid deed of the 8th of January 1801 
as. the William Turner tract of land on Bean’s Fork of Yellow 
Creek. This tract of land was granted by the Commonwealth of 
Kentucky, by patent, deted on the Srd day of June 1869, xnmx 
KEXEAMEDANEYECSENAENHENEARONX to Williem Turner, and was by the 
said William Turner, by deed duly acknowledged and recorded on 
the 29th day of May 1876, conveyed to John C.Colson, father of 
the said W.G.Colson, as will more Pally appear by a copy irom 
Deed Book No.1l.page 606 in the" Clerk7s opin nm Bell, Conminy, 
Kentucky, which will be filed herewith, if cequired. Gms tire 
23ra day ‘of April 1884 J.C Colson wr .dnd M.G.Colson, Expres sor a, 
G.Colson, $r., deceased, conveyed, by deed duly executed, said 
William Turner tract of land, to J.C.Turner and Job Marsee. 
“his deed wa s duly admitted to record on the 5th day of March 
VS85-4n -Decd Pook Nous. pege 126, in the Clerk’s office, of Peli 


County, Kentucky. n the 10th dzy of December 1886, by deed 


duly asknowledged and recorded in deed Book No.6.page 96 Job 





Rr 
wh 


Mars ee conveyed his undivided interest in the said tract or a | 
LENE ALOA~gs Cy TUTE. And, on the ist day, of March 1887, by deed | 
duly aknowledged on the 21st day of March 1887 and recorded in | 
Deed Eook No.6.page 2%9, the said J.C.Turner, then the owner of | 
the entirety of said William Turner tract conveyed the same to 
Alexander A.Arthur, who was then acting as agent and trustee nm 
for the American Ascocietion, limited, .e corporation doing, pis— 
ines s in the Stete of Kentucky, and put him, the said Authur, 

1 n the possession of said land, and the sais Arthur end the 
American Association limited have been in the open, notorious 
and uninterrupted possession of the said tract of land even 
since the acknowledgement of said deed. 

And that the tract cmlled in said deed the J.M.Wheeler xkxeak 
tract was patented to J.il.Wheeler for the benefit of W.G.Colson 
on the £8kh day of Petite sear ds 1885, and was on =the WSth day 
of January 1388, released and-quitclaimed bv deed to the’ said 
W.G.Dolson. Thas' «tractor land was, at thesdate of the deed 
of W.G.Colson,.to Catherine Colson, of Catherine Colsone to JM 
Wheeler, and ever since, was and has been in the possessi 
the American Association, Limited, under title paramount to tht 
Gi ola? Fata! MEL CIm Go syoiny euntel as Anvereibienm Ay valavigi “selover WeRcerChonesboya woud » Ugeop ALS 
TO\25 ALES. 

Bhe dij osoOm, tinciety wes) On Sthe, Det haGann Ola envy i eaerne— 
veyed to W.G.Colson and @ecsribed as contmining 200 acres. This 
tract of land was patented -to the said -Gibson on the.50th day 
or May 1886. At the time of thé conveyences aloresaid to the 
sa ida Catherine Colson and by the said Catherine to Jmmes M. 
Wheeler, and by the said Wheeler back :to the said Colson was :to 
the extent of one half thereof held by the American Association 


limited, by older and paramount title. So that it readily appe 


| pears that,on. the 8th day of January 123984 thicidate jor cher dees 


from Wheeler to Colson there was not more than 1 


to which there is any semblance of title,reserved by the said 


| Wheeler: That by deed dated the 1st day of September 1890, the 


| 
| 
iH 
| 
| 


| 


said W.G.Colson in consideration of ten thousand dollars cash 


in hand paid the receipt of which 1s acknowledged the said Col 





pon conveyed to J.W.Wheeler all the lends ovmed by him, the 


Said Colson in Bell Gounty, Kentucky. This deed 485 &cknowl— 


is dged by the said Colson in the Clerk’s Office of Rell County 


Kentucky and admitted to record on the 1Cth Gay of Apia  heoay. 


} 


ft was admitted to record at the direction of the. said Colson 


| 
Phis acknowledgment and recordation was three days arter the 


death of the said. J.i.Wheeler. 

All this information has come to the knowledge of vour or- 
ator of vour orator since the rendition of said decree, and 
therewas no means by which he could have @iscovered the same 
priorthereto, except hy going to the records of Bell County, 
Kentucky, and he had no suspicion nor no intimation whatever 
that these lends were held by the paremount title of others un 
til since said decree was entered. It will he noticed from th 
above that the pattents to the Gibson’s and J.M.Wheeler tracts 
were, only granted in the year 1885, and the fact that these la 
lw mds were held by. paramount title wes perhaps unknown cither 
to the said W.G.¥olson or the seid J.M.Wheeler. The evidence x 
shows that J.l1.Wheeler never had any beneficial interest in 
thes ¢ lands, his connection thercwith only being to eid Mie syCoill 
son i n holding them, so as to satisfy his debts without a. gac4 
Pie et hee The William Turner. 200 acre tract was, clearly & 

mi stake on the part of the said W.G.Colson. He was the draft 
man of said deed; Mr:Wheeler knew nothing about it, end it is 
lear dlrs error to hold him responsible for the se, it Clearly 
appesring from the deed of W.G.Colson to Catherine Colson, and 
by Catherine Colson to J.iM.Wheeler that no such lend was ever 
conveyed ky to Mr.Wheeler, and to reserve thet which he never 
had, that reservation being written in for him by W.G.Colson 
who he supposed knew «11 about it, and who clearly made a mis- 
take, ought not in &ny way to prejudice the said Wheeler’s 


rights or his children under him. 
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To the Honorable W.T.Miller Judee of the Cirenit FOGG COL 
lee County Virginia: 

the joint answer of C.i«.Kesterson and Mollie Kester- 
son his wife to a bill in chancery exhibited against them and 
others bv James M. Wheeler. 
kegpondents sav that it is true that the said James M.Wheeler 
SGen,, the father of vour female respondent, departed this life 
intestate, on the day of WMarch 1891, that at the, tame of 
his death he was seized of a valuable estate composed of both 
realty and personalty: that the administration of said estate 
was by the County Court of Lee County commited to the said Jame 
M,Wheeler and your male rspondent C.ix.%esterson, that the heirs 
at law of the said James M.Wheeler Sen. are correctly set out 
jn said, pid. 
Respondents say that it is further true that the real esitaue 
of the said James M.Whee#er Sen has been peak a heee: amone his 
said heirs at law, that it is further true that the Admintistra— 
tors of said estate have sone forward in the discharee of their 
Auties as such, until it has become proper to have THe sbqect 
of advancements made bv siad decedent in his Lifetime ascertain 
ed, so that equalization may be had out of the estate still in 
their hands. 
Respondent savs it ,is true that the said Decedent in his life 
time Aid make laree ‘and valuable advancements to his two Cauen 
ters de vour female respondent, her father the said James M, 


ayer 


Wheeler in his lifetime made the followine advancement, to wit 


460.00 as of the first dav of January 16869, and 5460.00 as pf 


the first day of january 1690, these two sums were for the rent 
of what is ans was known as the said James M.Wheler’s home plae 
fpr the vears 18668 and 1889, which renting was at the price of 
4°0.00 per vear and was to become due at the close of the vear 
and while it was eres at the time of renting, especially con- 
tracted for as an advancement, vet at the time it became due 


and when payment of said rent was tendered by your male respon- 





dent the said Wleeler recuested him to keep it as an advance- 
ment to vour female respondent. 


Your male respondent rented said Home farm from his fatherlaw the 


the said James M.Wheeler for three vears prior to the vear 1888 


to wit for the vears 188% 1886 * 1887, For which rent he paid him 
at the close of each year. 

The said Decedent made a further advancement to your female resp 
pondent on the day of 1890 of fifteen hundred dolitas 
thug makine the sum of 33400.00 which she received from her fathe 
er in his lifetiwhhe, and since his death she has recived from said 
Administrators, the sum of 53010.26 as set out in the bill and tea 
these items constitute all she has ever received at anv time from 
the estate of her father either in his Lifetime or since his 
Meath: Respondents further sav that the said James M.Wheeler 
advanced his daughter Marearet, laree sums in his and her life- 
time, and according to their information the sums so advanced are 
Pete out. i muSsaekG Any di Your miale respondent says that it is 
true that he and the complainant, as Administrators of the estate 
of the said Wheller have made various attempts to settle and ad— 
just the sdvancements made by the said decedent in his Lifetime 
to his two dauehters, with the said W.G.Colson the father, and 
at that time the euardian of the said infant children of the said 
Margaret Colson deceased, without the necessity of soins to law 
about it, and for that purpose he and his Co-administrator and tb 
the said Golson made one or two trips to Jonesville, the said Col 
sol all the time savine that said settlement would he made by him 
ag the puardian of his children without a stit and the expenses 
necessary therto. Mespondents are perfectiv willing to brins into 
hotchpot and account for everythine that they have received and 
they here ask that the other heirs be held and reanired to do 
Likewise and that if anv of them fail or refuse so to do then 
that the estate be partioned amons those who do come in, and the 
other be barred f£ommmn from hereafter asserting any claim to anv, 
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Cae KES TELS ONIMEL waa Se DHerencenit se 

Qa. the motion ef the plaintiff leave, is iwiven him’ co tate 
his bill of review in this ceuse, and the samé is accordingly 
ymaelero le And on motion of the defendant, W.G.Colson, in his 
own right end as guardian ad litem for Nora, James, Lélia and 
Verdie Colson, in fant defendents, who appeared to said amended 
bi ll of review, leave is granted him to file his own answer 
and the answer as guardian ad litem of said infants to said 
pill of review, and the same ere accordingly, filed, to which 
the plaLnitinnr iceplacdweneras And thereupon by the cons 
Shits Omavhey pl aunt h awe LtinG  Gollson,. in@ha sown tiene 
and as guardian ad litem for said infants, the court renders 


' 
the following decree: Lt appearing to the court from the pa- 


pers in the original cause and from the admission of all the 


pebties concerned including the mardian-ad* litem who ds the 
said invants that the same is advantageous to the in- 
by consent of perties, adjudged 


ded 9 fre yl ha flirt has 


ordered and di 6éd sone. Pa | anhant derende Nora, Jemes, 2s 
Lelia and Verdie Colson, 
thes igam of isi2e— 
teen hundred dollars with interest thereon from the 10th cay 
ov Merch 1396 and that F.H.Sewell, attorney for said intants, 
ye 
ee nie 
two hundred dollers for services rendered by him for 
infants in saia original cause and in this cause, Vriteal) 
interest from seid 10th day of March 1896; and that said 
sums when so. paid shall be a full acquital and discherge of the 
heretofore rendered in the original couse and in full 
shiekukton satisfaction of their interest in the personel es= 
their erandrather, J.M.Wheeler, Sr.,dceeased, but it is 
expressly «nderstood that this settlement ts made uoon the) bes 
sis that the rsonal estete of the said J.M.heeler, 


amounts 


6ealized ebove | 





that sum after the payment of costs of collecting the same 

all preper charges thereon, then said infants ere to share 
qually therein; that,is, they are to have one-third part there- 
Ollie In 2 ddition to the sums herein abofe decreed the said 
DieiMbLln, Topetber wWikiin his wT Aa, Mollie Kestersong together 
with her husbend, C.R.Kesterson, *#re within sixty days from the 
TiS eHOr this court, to convey their interest by deed with cov 
enents of speceial warranty to the said Nora, James Lelia and 
Verdiue a wae’ tae John Burnett tract ‘of Yand situated in. geil 
County, oky.en the. Cléar Form or Yellow Creek, containing one 
hundred acres by estimetion, it being the same tract of land 
conveyed by John A.Barnett and Tabitha C.marnett, his wife, 

to J.M.Wheeler, trustee for the heirs of J.M.Wheeler, deceased, 
by d 6ed beading date January 26th 1892, and the} shall also con 
vey within the same time to the said infants the following kx 
tra cts of land situated in Bell County,Ky.to wit: the J.M. 
Whee ler and J.M.Gibson tractgon Hignite of Yellow Creek, and 
Willi. #m Tarner tractor land: on 3 Fork of Yellow Creek, WwW 


three 
whivh last mentioned ,tracts of land were reserved by the Smid 


at 
J .M.Wheeler in the deed to W.G.Colson,trustec, bering date 
January 8th 1891, filed among the papers of LALS CeUusel. 
And ip vis further agreed that said note for One thousand dollas 
sxecuted to the said J.M.Wheeler by W.G.Colson on the 9th day 6 
or February 48H 1885 is to be delivered up to the sald Colson 
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dames M.Wheeler, Pade eis 
In Chenseyy. 
Cen eeesteGEson (et) alist Defendants. 

This cause came on again this day to be heard upon the 
pepers formerly read and decrees heretofore entered, the amen- 
ded answer of W.G.Colson filed August the 6th 1894, and exhib- 
it "BY" filed with said answer, and general replication to said 
answer and exhibits&, and was argued by counsel. 

On consideration whereof, and the court being of opinion 
that:an account of advancements made by the said James M.Whee— 
ler-to his children in his lifetime should be taken, it is 
therffore adjudged ordered and decreed that H.A.W.Skeen, who 
is appointed a commissioner for the purpose, do take and state 
an account of advancements made by the said James M.Wheeler, 
in his lifetime, to his children or either of them, when said 
advancements were matte made, if any were made, and of what 
they consisted, how much must be paid to either or any of the 
heirs of the said James M.Wheeler, deceased, to equalize then 
with the other or others.of said heirs. Said Commissioner 
will aso state and settle the administration account of James 
M.Wheeler and C.R.Kesterson, Adminis'rators of the estate of 
James M.Wheeler, deceased, and will ascertain what sums, if 
any, have been paid by said administrators to any of the heirs 


of the said James M.Wheeler, deceased, when paid and to whom 


paid, what: sum is still in the hands of said Adminis rators 


belonging to said’ estate, the amount thereof necéssary to e= 
qualize advancements, and the balance, if anyy-deft for dis— 
tripution among said heirs. Said Commissioner in settling 
said administration account, will teke as a basis therefor, 
any settlement ot settlements made by said administrators with 
the commissioner of accounts of Lee County, and approved and 
confirmed by the county Court of said County. Said Commis-— 
sioner will report any other matter deemed material by hin, 


or required to pe reported by any party interested; he will 


file with his report all evidence acted upon by him, and this 
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James M,Wheeler, Pies tinier 


t7 ‘i 
di In chancery, 


C,h,Kesterson, et als, Defendants. 
This causescame on this dav to be arain néard upen 
the papers formerlv read herein, the exceptien 3 herevo- 


fore reserved for adjudication, the answer Of CLR. Mestere— 


wane 


son-and wife fited in said cause on the 15th daw- of 
Siem Spier net sn Ah AR. AO etd Ti 


« a a 


1894, and general replication to said answer, and was ar 


£ 


eed bv counsel. On consideration whereof, Lo is a»adgaded 
ed: ordered and decreed that said exception 3 be and the 


|} same is hereby sustained, and on motion of the defendant, 


|W.G.Colson, leave is ceived him to amend Nis answer with 


reference to-the -matters and-thines contained in each of 


| < - : = area ©) b| = 
said exceptions if so advised, which amendsment,. mast he 
filed on or before tne,ist Mondav in august 1894, and the 


cause is continwed., 
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Ques.2. 


Answer. 


Ques.3. 


Answer. 


Answer. 


The deposition of Mrs.L.M.Fobbs and 
5 taken on bi 20th day of February 1895, at 

the dwelling house of Mrs.L.M.Hobbs, by agreement of the par- 
ties by their attorneys, which depositions are intended to bg 
read as evidence in behalf of Mrs.L.M.Hobbs, on her account ag 
gainst J.M.Wheeler,Sr.deceased, now pending before Commission 
er, H.A.W.Skeen, in the chancery cause of J.M.Wheeler vs. C.R. 
Kesterson et als. i 

The witness, Mrs.L.M.Hobbs, being first duly sworn depo- 
ses as follows: 

State whether or not at the time R.C.Erent turned over the 


money to C.R.Kesterson at your house, said to belong to J .M.Wx 


Wheeler,Sr.decd., that you on that occasion said that there wa 


$300.00 more in gold that you had taken in for keeping boardEmE 
ers? ; bs 
A Meer 


State whether or not on that occasion you said that Mr .Whee- 
ler furnished the supplies and that you did the cooking and 


Mr. vee was to have half of said money? 


il Ly , foalrgnr 
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State whether or not you refused to turn over to said Kester 


son the part claimed for Mr. iy 
leis waa gua abgrde firar | OU ore 


State whether or not you had any more money there that be- 


longed to Mr.J.M.Wheeler? 
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Ques.o6. State what you did say to,.C,R.Kesterson, if anything, on xh 


that occasion about said money? 
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HHENEE. 


Answer. 


Ques.2. 


Answer. 


Ques.4. 


Answer. 





Account of P.C.Brent. 
R.C.Brent, a witness introduced on his own behadkes, «desing 
first duly sworn, deposes and says? 
by E.H.Sewell, Counsel for said Brent. State whether or not 
due 
J.M.Wheeler,Sr. is tndebied to you for the balance of $i216.65 
with interest as shown by the account of VOU s were fitted? 
The administrators of J.M.Wheeler,deca. Object. to-this 
witness testifying for any purpose because St. Wheeler. the 
which is 
other party to the transaction# the subject of investigation, 
is dead, and this witness is imcompetent to vestpuny. 
Duncan & Hyatt, Atty.&c. 
Meters 
Please explain the transaction and the way by which Mr.J.M. 
Wheeler,Sr. is due you this money? 
I was running a whiskey business. Mr.Wheeler first order- 


éd some whiskey from Knoxville. I sold it out and turned the 





noney arising from the sale thereof over to Mr.Wheeler. He 

aid the bills out of the money thet camme out of the whiskey. 
Tt turned the money over to him for the purpose of him reeping 
and saving it for me. Mr.Wheeler had no interest in the whis- 
key. I was to have all the profits. Mr Wheeler was to pay 


the whiskey bills out of the money turned over to him by me, 


hind was to XEkEER keep the rest for me. The money thus tum 


ed over to him continued up to within about eight months befor 





ir .Whheler’s death. 

State whether or not the account Here filed by you shows 
he ounts of money thus turned over by you to him, and the 
Mounts of the bills paid out of said-meney joy hint flex you. 

LE Rao ss 

Have you any account boox kept by you or by Mr.Wheeler giv— 


* 


ing these amounts and transaction or any part thereof and if 


50 produce said books and file copies there of as part of yougt 


leposition. 
I have such books. Iwas kept by me and the other was Xen 


Fp. 


<eépt partly by Mr.Wheeler. The beck Kept by me is marked” Re 


/-5." and the one xkapt by Mr.Wheeler "J.M.W." a small red! bacd 


€ - 


d book. 


a* 





Answer. 


Ques.6. 


Answer. 


Ques.7. 


Answer. 


Ques.8. 


Answer. 


Ques.9. 
Answer. 


qgues.10. 


Answer. 


C4620... 








Take said two booxs and show by each of them there in the 
amounts turned over to Mr.Wheeler, and the bills paid out by 


him for you Kyxsatdx . 


ft herewith ‘file. copies of: said books so far-as the same 


apply to this transaction. 

Is there any difference between the books kept by you and pb 
Mr .Wheeler. 

I think there some difference, but I have nat made a suffi- 
cient calculation to show the exact difference. Sometimes I 
would put down the several small itens of cash turnes over and 
he would put down the total amount of said items, and vice vez 
sa. 

After paying the bills for you out of this money, was he to 
keep for yourand turn.the balance back t” you. 

He was. 

When was he to do this and why did he not do so in his life 


time? 








There was no set time. ANVetine 1 —MeSsded Vad hes Saaceal 
could have itz; that.ihe would: just hold.it: for) me. He got 
down sick and the matter was not mentioned to him then. 

Please state your age and the date of your birth. 

I was bern iOth of August 1870. 

is ube snail pook Dadicdewisth your deposition, pumpemuino sco 
be kept by Mr.Wheeler of this transactio , in his hand—writing 


I have seen him write some of it in there. It is in his 





andwriting. Brent Hill came down to my house a few days ago 
nd said he wanted to look for some papers of Mr.Wheeler’s. 
HS i OU Ct ae Sunlo OO kas LL dad notmMknow sist! was theme santids He 
ound it. 
Cross examination py counsel for a iM. Wheerter~s Adimiess 

The BimxnESERKENXKKEEK administrators of J.M.Wheeler,sr. 
fecad., without waiving the objection heretofore made to this 
VIEMeSsSsatestihying, on account ofe-nas incompetency.9 because” of 
he death of J.M.Wheeler,sr., and stild insisting upon said 
DpdeCuULoOn) Walia new proceed GO cross-examinemsald Wewmessre 


What time did you commence the whiskey business of which 





Answer. 


Ques... 


Answer. 


Ques.3. 


Answer. 


Ques.4. 
Answer. 
Ques.5. 


Answer. 


Answer. 
Ques.7%. 
Answer. 
Ques.8. 
Answer. 
Ques. 
Answer. 
Ques.10. 


Ques aa. 


Answer. 
@Ques.i2. 
Answer. 


Ques. 


Answer. 


Ques.14. 








you speak in your examination in chief? 


I commenced selling in 1889, and about the latter part of 


that year. 
W hat was the amount of the first bill purchased by you, wh 
purchased it for you, and who paid it. 


The first bill was $119.0 purchased by Mr.Wheeler, and he 


paid it. 


What was the date of said bill, and please file it with 


your deposition as part thereof? 


It was about December sometime, 1889. T have not the bils 


Tae WS I have them at home. I 


Wield MiEOduGe a Memorema rac 
alsin(e) = alte: 
What was the amount of the next bill purchased? 
The next bill was Jany.25th 1890 amd amounted to $158.00. 
Mats ialep.c1c; eatall yk 
April 13th 1890, amd amounted to $417.50. This 
mBmount of three bills which I have added together. 
What was the date and amount of the fourth bill? 
Feby.iith 1890, and cost %119.00 
What was H the amount and date of the fifth bill. 
Feby.23rd and amounted to %224.55. 
Give the date and amount of the 6th bill. 
March 26th, $179.00. 


Giver the emunt and dave ot athe wth pals. 





13. 


_Feby.24th, $187.00. 
out of money 
baid to himy,that I got from a boarding house that I run. 
Above named 
Dogs the sxx whiskey bills constitute all the whiskey 


This is not a whiskey bill, but it was 


bought for you by Mr.Wheceler? 
Yes sir. 
What is the date of the last one? 
March 26th 1890. 


Then what is the date of the last money you turned over to 


Mr .Whee Ler? 


I could not say exactly, I do not remember. It was April 


rd, 1000. 


What did you do with your money received on the sales of 
whiskey after that day. 








4& 


Answe@, I saved it up until I got about %1100.00 mostly in checks, 


and then I went down to Cumberland Gap and deposited it in 

Dank. 

Ques.i5. Give ahe date when you KX made said deposit. 

Answer. EZ cannot exactly remmmber exactly, but I think it was about 
August 1890. 

Ques.1i6. Who purchased your whiskey for you after the 26th of March 
1890, and how much did the bills anount to between the 26th dx 
of March 1890, the date of the last bill purchased: for you by 
Mr.Wheeler, up to the time you made said deposit2? 

Answer. I purchased it myself. I cannot say, as I have not dsaid 
bills with me. I have them at home. I think there was about 
($400.00 or $500.00, or near that. 

Ques.1i7 How long did you continue in the whiskey business after the 
time you made said deposit in the Cumberland Gap Bank? 

Answer. I guess it was 12 months or) Jonger. IT quit about August 
or September 1891 as I best recollect. 

What was the amaunt of profits made by you from the time 
ee s f 
ou commenced the whiskey business in, 1889 up to the time youn 
rade the deposit in the Bank of Cumberland Gap, as above staté 
y your 

Answer. | T made the $1100.00 and the amount due me here by Mr.Wheele 
Ly up to that time. Put the amount of the bills of some $400. 
‘or $500.00 came out of the $1100.00. 

Ques.19.| Please give the amount of xsuxx the profits made by you 
‘from the time you commenced business in Dec.1889, up to the im 
| time you made the deposit in the Bank at Cumberland Gap, as HE 


1 
inearly as you can in dollars and cents. 


Answer. | About $1800.00. 

gues .20 | Had you paid the bills purchased by you after the 26th of 
March 1890 before you made said deposit in said Bank? or any 
lot said bills? 

Answer. Tha denots. 


Ques.21. Please state the percentage of profit that you realized afe 


ter dedudting bad debts,amounts given away and amounts consumed? 


Answer. | IC Gel ons eS | SE ovebYesote, -vijlstisidentiatemem dean (NS SoG iaregs, Wife, ACIS) 


$1.50, and sold it at from $4.00 to 6.00 per Ballons) dpa 





¢ 


a good deal and geve a gooé deal away. I also made some bad 
debts. 
Ques.2cea. Please explaim the boarding—house matter charged in your 
account. 
Answer. Me Wheeler told me that there was a house up there at whe 
stome, and that TI tcould po wp theres, make me) some bunks, and 
board some men. iboanded fryonystomsoumen. Slatunmvshed gine 
provision and paid for it. The money I have him charged with 
is the profits of the boarding house, which I turned over to it 
him. 
Will you picase fille with your deposition all the balvs for 
liquor purchased for you by Mr.Whkxierxeeler and all the bills 
purchased by yourself up to the time when you made the deposit 


in the Cumberland Gap Eank as above stated by you. 





Answer. TI will do so. I have not the bills with me, but will 





them to Commissioner Skeen by Monday MBEKNXHRx or Tuesday 
v y y 





aigpyer S) iter abu 

Who has the receipts for the bills paid for you by Mr.Wheet 
ler? and if you have them, please file them with said Comr. 
as a part of your deposition. 
Answer. ie thane hay e iolvem =a. Al Yip eake GP al ey elo\epitl EShavie! WoO & 
them with me, but will send them to said Comr. with the bills 
spoken of above. 
Ques .25. IT see from the small book which you have filed with your 
deposition marked "J.M.W.'"on page marked "10"under date of Feb 
18th 1890 Betterton bill, $144.15. Is that a bill for whiskey 
and was it paid by Mr.Wheeler for you? On the same page un- 
der date Feby.1% , is bill of beer bought $85.00. Ts theti= a 
bill bought and paid for by Mr.Wheeler for you. 


J gvkele rus they Ly 
Answer. ies He would not eae it down there unless it had 
ix 





been straight. 
Ques .26 On page 11 of the same boox and commencing with date Feby 


23rd and extending to March 25th 1890, I see that Mr.Wheeler 


Ss an 


charges himself with cash received from Bob diferent sums 





mounting in the aggregate to £379.00 Is that charge againsth 


himself correct? And did you deliver to him within said datas 





Answer. 


QUES .27 


Answer. 


Answer. 


Answer. 


any sums which he has not charged to himself on said books. If 
so,please state the sums and the date thereof which you déliv— 
ered to him and with which he has failed to charge yaw? himn- 
self. And are yous the person meant by “'Bop't? 

Mel charce- eceinst Hinself.is «correct. -“lt.cis Mike ign viet I 
did deliver to him certain sums within said dates with which 
he Kam did not charge himself on said books. From my booxs’T 
Known reason that dad. 1 (Seo from chelimis ecu Lomo the 
books thavehne andel horesadid: pertod, agree exaculy on. our ibooks 
Tam the same Bob, that is what he always called me. 

On page 12 of said book and of date Feby.6th 1890 is a bill 
pad “for. S497 5: ES Ehav one Or rye sodas he peid for you? 

i suppose it is, and I see that he has pe sea Of teehee © 
a five barrels of beer which I suppose is discount leaving 
$112.25, paid for me. 

On page 13 of said book beginning with the date of Febyiith 
1890 and running to and including Feby.27th 1890, I see he has 
himself eae for cash received 8216.35. UiSe ialkehey Gore ews 
and is that all the sums which he received from you during 
that time? 

In a comparison bewween my booxs and his of these respect-— 
ive dates, I find that ify charges against him and %213.05, 
MNaAwnoea CGaimherence ot, KS .50) wien whch he charges namsewt 
Mere than ww hewe “nam changed with. 

On page 14 I see that he has himself charged Feby.11th 1890 
cash and checks $61.40, cash $5.00, and cash %40.00. What do 
these charges mean? Have you any such charges on your book? 


and did you let him have these amounts in addition to the $428 


ee es page 13 and if so, were they on the liquor busines 


or some other business. AG eine a Olsise Citi 
These charges mean that I let him have the money. Myr book 
not show such charges. I may have paid him the %61.40, 
$5.00 and the $40.00 all together. Sometimes I would pay 
$10.00 and £20.00 and $40.00 and KE put them on my book as 


a whole mrxk amount I paid him. All the items that you are 


now as<ing me about commencing on pege "10" are on the liquor 





ry 
oe 


Ques.350. 


Answer. 


Ques.31. 


Answer. 


Answer. 


Ques.33. 


Answer. 


Answer. 


Answer. 








business 

Does this page 14 refer to your business and has at all? 

EeAGoesr. 

Have you any charge on your books corresponding with any c& 
charge on said page 14. If so, please point it out, and give 
the page? 

T see on my book under date of Feby.9th two sharges of $66- 
4o and $40.00 making in amount the same as the $61.40, 85.00 
and $40.00 as appears on Mr.Wheeler’s book of date Feby.i1ith. 
Qums. On page 15 of said book I see under date of dany.ié6th 
amount of bill to Betterton $1538.40. Is that corret and was 
at paid by Mri wheeler tery yout x 

It is correct and was pid by Mr.Wheeler for ¢4@4L4_ 

On page 16 of said book I find from Bob received variaous 
mounts aunwnxkms beginning Jany.22nd down to Feby 10th amount- 
ing bo SALT. O00. -\,.bs “there corvecer 

It is. My book and his book are exactly alike except that 

have on the same page the two items of £66.40 and $40.00 
included in my last answer abofe. 

On page 17 I find the following on date of dJenuary $rd 1890 
iil paid Betterton $120.20. Ts that corréct and was it paid 
or you by Mr.Wheeler. 

I expect it is correct. I see the only difference beLweep 
is book and mine is $0.20. 

On page 17 of said book I see that Mr.Wheeler charges hims& 
elf received of Bob begining Jany.9th and ending Jeny.26th 
f188.50. Is this correct? 

The same is not corect.as I have it on my books he should 
e charged within the dates mentioned with $12.00 more maxing 
he amount $200.50 instead of $188.50 as he has ager 

On page 9 of said small book under date of Fepy.27th to 
larch 25th, cash on board &mounting to $187.00. Is that the 

ame charge you have? 

a Ge dei 


On page 190 of your book, the leaves of which you have fil# 


d, under date of January 2end, T see you charge Mr.Wheeler, 8 








Answer. 


Ques .38. 


Answer. 


Ques. &9. 


Answer. 


Answer. 


Ques.c. 


RUSWEE. 


Answer. 


Ques.3. 


Auswer. 


Ques.4. 


Answer. 


toy , 
| Lt+3O 
To cash rom eae yy ing 8 on page 189, To cash paid W.R. $65. 


00 
and on page 180, By one check W.Robinson $50.00, and on Page 


Gy Olle CO Din SOM ace tOOre Were these sums Geceivicdm py 


my Wheeler, and was it money that properly belonged to you? 


These sums were received by Mr.Wheeler and properly belong- 


ed to me. 
Is there any other sum paid by Mr.Wheeler to any person for 


VOU VOR Which sy Ou lOuCit  tomoaves latin | Credart, ald. nawennlO tig, ale 


SOM pMcas Cm Sve cary Curcumoln tar. 
There is none that I know of. 
RexexencvaLtoAsx2x 
Skakex On the poarding—-house business, from whom did you 
date the provisions used by you? 
I got the provisions from one and another end among others 


IT got a shoulder from Mr.Wheeler weighing 40 lbs at 8 cts whih 





pinounted to $3.20 for which I paid) him cash. This was all I 


Bot from him. 
Re-examination. 


. State whether or not the account between you and Mr.Wheeler 


BAS appears on page $180 of your book, of the amount you turned 


pver to him of $775.85, and the amount of the bills paid out 


of this sum by him for you amounting to $417.50 is corect. 





Tt is and unpaid. 


Does this same trensaction appear on Mr.Wheeler’s book fil- 


sd by you with your deposition, or any part of it? And if not 
should it appear on said booxk? 
6rsany, part. of Ts imvae 


Novo netyithin ab does, 


just examined his book and it does not appear. It should ap- 
o(eyelgg? “(oualy Jalatrs; “|axoXey-<e 

This additional charge as appears from your book is a prop- 
r charge against Mr.Wheeler? 

LAS. 

AEXEXUAREESESAS I will ask you whether or not you pre- 
ented this account to the Administrators of Mr.Wheeler for 


ettlement soon after Mr.Wheeler’s death? 


I presented it to Mr.Kesterson about six months after Mr 





Ques 


qQues.8. 


Answer. 


Answer. 


Ques.2. 


Answer. 
Ques.3. 
Answer. 


Ques.4. 


Answer. 


Ques.5. 


Answer. 


Ques.6. 


Answer. 


Ques.7. 


Wheeler’s death. 

State if you placed these accounts of your against Mr.Whee 
ler with Judge Duncan for settlement and collection? 

I did. I put them in his hands to examine, but I hever or- 
dered him to collect them, but it was with a view of having 
them examined 


and collected. #utge And before I have him any 


irections«in: reference to-teking «steps: te: collect themehe in= 
ormed me that he had been employed by said administrators to 
epresent them. 

Re.Cross examined. 

On said page 180 of your book marked on which Mr.Sewell has 
just examined you, I find April 24th 1890 the following: By 
ne check WRobinson $30.00, how was that. 

ixkhink Mr.Robinson paid me the check and I gurned it over 
Oneal calle ier: 

I see under date of May 24th you have Mr.Wheeler charged 
ith cash sent to Knoxville, $80.00. What was that for? 

TT paigayit towntm on the bilis for whiskey. 

Did he pay it out for you there? 

Pesine —padd=t:. owt Hhexpaid. itt ~fox whiskey. 

I see on the same page under date of May 28th the following 
harge3; cash paid over when come back $80.00. Are those two 


items the same thing? 


didekonye fees) poWonene 


Did you not give him $80.00 when he started to Knoxville to 


pay out for you. 
GauCagpnlOibr. 

What I want to ask you is this: Is not the charge dated May 
28th 1890 amount cash sent to Knoxville #80.00 an amount which 
you gave him when he started to Knoxville? and is not the a- 
nount dated May 28th cash paid over when come back from Knox- 

ile the same thing? Did you not give him $80.00 to pay out 


here, and when he came back, he returned the same $80.00 to B 


you? 
No he- did’ nots. fer gave him any he paad et) ou. 


Then do you remember distinctly that you gave him £80.00 





on the 24th day of May when he started to Knoxville, and an- 
other $80.00 when he came back from Knoxville. If so what 
did Kexpxwe you give to him each one of said sums for? 
Answer. I rememder it if the book says so for I did not put any- 
hing down there but what is correct. I guess I gave him 
$80.00 to pay a bill whenk he started to Knoxville, and that 
I had collected $80.00 or sold whiskey to the amount of $80.00 
and turned said sum over to him on his return. 
Ques.8. Have you any distinct recollection outside of your books 
of these two $60.00. items? 
Answer. Yes,» L-rememberathenm. 
Ques.9. Please explain the circumstances and the reason why you mmm 
pave them to him. 
Answer. I paid him the first $80.00 at home the day before he star— 
ved to Knoxvalic. Ie “hry sols catsibie(e’ wintery Abe yidsxck el, joaiulal leyuiin, ~ 
Dink i -did, and if I had. not owed any bill, Tuadways made av 


mike to give ham all the money thau a Wook lan whaverer anoun 





Ht might be from $5.00 up. I know I paid it to him when he 
ame back just as the pook states. , 
Ques.i0. Did you make it a rule to give him any money after the 26th 
of March 18902, when the last bill was purchased by him for w 
Answer. |you? 
I gave him the money until the last bill was sold out that 
6 bought for me’. 
Ques.11. When was that? 


Answer. It was sold out about the last of April 1890. 


UP 


iesex And further this witness saith Vee 


) 


Lee Gibson, another witness of lawful age, being first duly 
sworn and introduced on behalf of R.C.Prent, deposes and says: 
State whether or not you ever heard J.M.Wheeler,Sr.decd 
in his lifetime, say that he owed R.C.Brent any sum of money, 

nd if so, state what amount and when it was? 
Eununiexnpkxketixexarkiyx I heard Mr.Wheeler say that he 
owed said Brent 1100.00, aadamaa One morning he said that, 


and that he was going to step over to the saloon to get a lit- 








@uses.2. 


Ques. 2 
Ans. 
Ques. 
Ans. 


gues. 5 


Ans. 
Ques. 4 
Ans. 
Ques. 
Ans. 
ques. 
Ans. 
Ques. 
Ans. 
Ques. 
Ans. 


Ques. No 








Lew Mene ya ulieoOmmeneaemn The women folks says are you going to 
use all the money that Bob makes, and he says no, I am going 
to use it while I need it; he donttmt need it now. I will ome 
pay it back to him whenever they wind up this business; I aim 
for him to have all he makes. This was about a month before 
Mr.Wheeler taken down sick. 
state whether or not you ever heard Mr.Wheeler make the 
statement that he owed Eob money more than once as you have 
above stated? 
Yaes, I reckon I have head him say he owed Bob money a half 
dozen times or more. 
Cross—Hxamined 
Who was Mr.Wheler talimg to when he said he owed Bob money ,a 
and how come him to be talking about it? 
He was talking to Mrs. Hobbs Mrs. Hurst and Miss Allie Bremt 
he was going off some where and mentiomed it. 
Do you know where he was then going? 
CLOWN itare 
Were you then living with him? 
¥es Bair 
Give me the date when this conversation occurred as nearly as 
you can? 
I do not know that I can do it. 
Was the railroad then running ? 
MES Sibert 
How long had it been running? 
I reckon it had then been running about one year. 
How long was this before Mr.Wheeler died? 
About one month 
Was Nir Wieewler Tine ms sucka, 
No Sir: He was sorter complaining bu was not then down. 
Had he then hurt his hand by striking at the Irishman? 
NOU sir. He shad, mot then, hurt hiss hand. 
had it not been a good deal more than a month before he diedt 


that he hurt his hand? 


Il (ClOr iBvore Weleslioyke x0) = : 
Khu 


And further this w 


itness saith o y 
ee vA -f- bp freA 
Q2€.) 
“T+ 224 











¢ 
Ques). a. 


Answer. 


Answer. 


Answer. 


Ques.4. 


Answer. 


J.B.Hill,amother witness introduced on the part of R.C. 
Brent, being first duly sworn deposes and says: 

Were you acquainted with J.M.Wheeler,Sr. in his lifetime, 
and if so how long did you know him? , 

I worked with him and for him from 1878 up to the 
time we went into the mercantile business together, which was 
in the fairl of 1889. 

Are you acquainted with the handwriting of R.C.Brent and of 

J) .M.Wheeler? And if so is-the small m book filed in this cas 
case marked "J.M.W.'" showing the transactions with Bob in the 
and writing of Mr.Wheeler? and also the boox marked "R.C.BY 
showing the same transactions in the hand writing of R.C.irabk 
brent? 

I am acquainted with the hand-writings of both of said par- 
ies. The samll book marked "J.M.W."is in the hand-writing of 
.M.Wheeler,Sr. and the book marked "R.C.B."is in the hand- 
sewsliaver (oe | BECKIC qJevelevonure 

State whether or not you ever heard Mr.J.M.Wheeler, in his 

hifetmime, say that he owed R.C.Brent any sums of money, and 
Hf so how much, and when it was that he made such statements? 


arter 
Not very many months before Mr.Wheeler died, and kEfsxE the 


tare of the trip he made to Louisville, I heard him say that 
! 


30b claimed that he owed him $1200.00, and that he guessed he 
Hid. My best recollection is that Mr.Wheeler made the trip to 
Louisville in Febpruery before his death. 

State where you were when you heard Mr.Wheeler make these 
statements? 

We were about 150 or 200 yeards from the State road there 
at the Brent place. We had been over where the depot now 
stands. 

Cross-examination. 
For the purposes of this case it is admitted that R.C.Exes 
Brent was born on the 10th day of August £82 1870 @: stated 
in his depostion. 


Duncan & Hyatt, Atty for 





Ques ¢ 


Answer. 


Answer. 


Answer. 


Answer. 


How long was Mr.Wheeler sick before he died? 

He was complaining all the spring. He was complaining some 
pefore he went to Louisville. He was confined to his room 
some three weeks or more before he died. As before stated I 
think he went to Louisville in Feby. He attended to some 
pudiness XHXEHEXEXESE Or at least talked with me on business 
Matters as last as March 24th 1891. Ti eCOmm Ou Geme mip cimmiDunT 
one time he was at mine and his store after he returned from 
Louisville, whichs I think was about the first of March. 

In answer to question 3. you state" Not very many months be 
fore Mr.Wheeler died and after the time of the trip he made to 
Louisville I heard him say that Bob claimed that he ewoed him 
$1200.00 and that he guessed he did." Where did this conver- 
sation occur, and what brought it about. 


As I said before it was in the field between the Erent hous 


and the depot, or where the depot now is. We were coming 
had 
from the depot, and Ii: Leh’ a little out of hamor with Bob. 


He remarked and said may be the boy will do some good. I ask- 
ed him if Bob was doing any good selling whiskey. He said yes 
that he had make some money; that Bob claimed he owed him EhE 
$1200.00 and he reckoned he did. 

Up to that time Bob hed been living with Mr.Wheeler, and 
working for him and Mr.Wheeler had been Cenacle Ghrepe solalols, » Iakevol 19s; 
not? 

MeiSis 

KANAXEHSSEHSEXENASXAGHONSHEASAASASAGRY 

| Atl 
You were in business with Mr.Wheeler and hed known him for 


the time steted in your deposition. I will now ask you wheth 


|ler or not you Wound him e correct man in his business and in 


the keeping of his accounts? 

As'ifar as passed between me and him I did. And as far as 
I ever knew nfxhixsxaxrenunks I knew nothing except between the 
firm vet Wheeler & Bitl. 


And further this witness saith not. 
Y 


Bs )s «274 





The deposition of C.T.Duncan a witness introduced by Mrs.L.M. 
Hobbs,as evidence in her behalf in support of an Account for * 
$482.00, presented by her against the estate of J.M.Whi&iler 
deceased. 2 
Said witness after being duly sworn deposes and says. 

Please state what you may know in regard to Mrs.lL.M.Hobbs 
conveying any land to due Louisville and Nashville R.R.Co.for 
depot purposesunder a contract with J.M.Wheeler, and how much 
land was thus conveyed by her? 
In the year 1890, and after the railroad had approached suffi- 
ciently near completion for the purpose ook the Location, of 
Depots, J.M.Wheeler became an applicant for a depot at the 
point where the present Depot of Wheelers is located, in fact 
at the time Mr.Wheeler mede deeds for right of way through the 


two tracts of land owned by him over which said road was con- 





stucted, I had agreed with him to locate a depot on his land 
or at some point designated by him. I saw Mr. Wheeler somet ine 
in the summer of 1890 and asked him to designate the point why 
where he wanted the depot located,he did so and named the pla 


where said depot is now erected. I pzepazez then told him that 





he did not have enough land of his own there that was Cine 


for the purpose, he said that was all right or words to that 

effect. There was at that time another applicant for the locai 
tion of a depot in and for that neighborhood, I then prepared 
an application for a depot to be signed by Mr. Wheeler, statin 
what he would do, that is what he would convey to the Company 


if a depot was established at that place, said application em 





praced as I remember part of the lands of Mrs.Hobbs and was 
afterwards returned to me as I remember signed by both Mrs. 
Hobbs and Mr.Wheeler, I may have said application among ny a 


irodd’ papers, if “sot will file it. Afterwards nad about Bra 





middle of August 1890, we established or determined to estar 
lish the depot at the designated point, and on the 21st day of 
August 1890, as I see from the date of the deeds, IT ‘went to 

the place where Mr. Wheeler and Mrs. Hobbs lived when they exe 


cuted separate deeds for the lands I wanted. I do not know 





rs) a 
what arrangements existed between Mrs. Hobbs and Mr.Wheeler, 
there was very little said at the time said deeds were execu- 


ted in reference to the matter. ThE amount of land conveyed by 


Mrs Hobbs as shown by the deed is 4 and 82/100 acres. 





With whom dia you as attorney for the L.& N.R.R.Co.negotiate 

with for this land for depot purposes at Wheelers station. 

As I remember all the negotiations were with Mr.Wheeler, I dm 

do not now remember ever having any talk with Mrs. Hobbs in 
reference to the location of a depot at that place until the 

day she executed the deed and very little then. In fart about 

all that I remember as being had with her was to read the deed 

to her and ask her to sign it if io was all right. 

Ques. What was the fair cash value of the land conveyed by Mrs. Hobbs 


4+o said Co. for depot purposes at the date of said conveyande 


I mean the value by the acre? 
I am not very well acquainted with said landas to its produc- 
tive quality, it is pretty level and smoothe, sometime in fall 


of 1889, Mrs. Hobbs conveyed me a strip of land for right of 


25% 


; t ry 
way which contained as I see by the deed / Tynacres, and the 
7 VP 


price paid by me for the same was $500.00. All of said last 
mentioned strip is not level and smoothe as the strip conveyed 
for depot purposes, but I think some of it was better land. 
I think said land was fairly worth from $50.00 to—$66-80 
per acre, I mean the depot strip. 

Please file a copy of said deed with your deposition marked 
"Hobbs deed" 

At your request I file a certified copy of said deed marked 

aszxe "Hobbs deed" 


Ana furvzher this deponent saith not. 


-péC. Brent another witness being duly sworn deposes @ says 





tate whether or not you ever heard Mrs. L.M.Hobbs and J.M. 


Wheeler deceased in his lifetime,talk over the Hai, w eis © ed Clee 





conveying for him any land to the TG Wak. RCo, Hor depo! puis 


iposes at Wheelers station in Lee County Va.and if so state wht 
| 


|what was said by them? 





@ 


tT did hear a conversation between them at one time about sd 
aid land. I heard Mrs.Hobbs tell him that she would convey sa 
said he 
aid land as requested by him, and wig he Would pay her what 
ver it was worth. She said that was all she wanted or words 
OnthnaGeerreecu. 

Are you familliar with the lands conveyed by her to the Rail 
oad, if so what is its fair cash value for depot purposes. 
The latter part of said question is objected,to, the enqui- 

y should be what is the fair cash value of the land to the er 
srantor. Its value for any particular purpose is immaterial 
Duncan & Hyatt atty 
I am familiar with the land I was raised on the farm. ata wal 
wanted to purchase it for farming purposes I would not want to 
pay over $35.00 per acre , for g@ depot purposes T think it was 
worth $100.00 per acre 


And further thiq deponent saith not. 


} 3 f - y, mt 
€ J JSJf/CEZ S Ti S 


J.B.HILL another lawful witness first peing dQulysworn deposes 


and says 


State whether or not you ever hear Mrs. L.M.Hobbs and J.M.Wke# 
Wheeler talket over the land transaction ,for which her ac 
count is filed in this case, if so what were said by them, 


when it was? 


My recollection is that the day the deed was made Pores Ene 
land MR. Wheeler told in the presence of all that were there 
that he had to buy the land from her and give it away to thr 


f) 
L 


J 
é fi 
railroad company?. J ¢ OAFLD Ae oid 


i af oy 





Answer. 


Ques.2. 


Answer. 


Ques.3. 


Answer. 


Ques.4, 


Answer. 


Answer. 


Ques.2. 


Answer. 


Ques.3. 





dee 


G.W.Wheeler, a witness of lawful age, being first duly 


Hobbs Claim. 


sworn deposes as follows; introduced on behalf of the Admrs. 
of J.M.Wheeler’s estate. 
Were you acquainted with J.M.Wheeler,Sr.decd, in his lifexim 


time? 
How long had you known him? 


Iwas acquainted with him. I had known him about 22 years. 

Were you acquainted with Mrs.L.M.Hobbs, and if so, how longa 
have you known her? 

I am acquainted with Mrs.Hobbs, and have known her about the 
same length of time. 

Please state if you are acquainted with the SitytealO © feeder Gl 
conveyed by Mrs.lL.M.Hobbs to the L.& N.R.R.Co. for depot pur- 
poses, @nd how long have you known it? 

I am tolerably well acquainted with and have known it from 
15. to 18 years. 

What x=xkx was the fair cash valuation of said strip of land 
on the 21st day of August 1890? 

It seems to me that $20.00 or $25.00 would be a fair value 8 
for that land the way I look at it, by the acre. 
Cross-examined. 
purchase 
About August 1890 did you not4some ‘and from J.M.Wheeler, Sr 


decd.adjoining this Hobbs land or near to it? and if so, what 








Recs per acre did you pay J.M.Wheeler for said land? 
Objected to because immaterial and irrelevant. 
Duncan & Hyatt, Attys for Ads 
I did, lying about 400 yards from this Hobb’s land up on the 
nain road. I did not buy said land by the acre. I bought @ 
ouse and lot with a right good orchard on it. I paid him 
8400.00 for the lot. It ran out nearly 4 acres. 
What was the fair cash value of this Hobbs Sipiel pl Ol ici niclemiao Ie 
depot purposes at that time? | 
I would not consider it wobth any more for depot than for 
ae other purposes. 


If the land had belonged to you at that time, would you have 


conveyed it to the Railroad Company for depot purposes for 














fre 


ot 


Answer. 


Ques.4. 


Answer. 


Answer. 


Ques.2. 


Answer. 


Ques.i. 
Answer. 
Ques.2. 


Answer. 


Ques.d3. 


Answer. 


i 


at that price? 
It might have been that I would heve given it to them like a 
reat many others xs did, and I hight have charged them for it 
If you had been selling it to said railroad Company wo:ld xa 
ou have sold it to them at that price? 
I believe I would. 
And further this witness saith not. 


/ 


J.W.Ryan, another witness of lawful age, being first duly 
worn, deposes as follows: 

Are you acquainted with the strip of land conveyed by Mrs.L. 
“M.Hobbs to the L.& N.R.R.Co.for depot purposes, the same being 
pne hundred feet broad on the North side of the right of way 
trip formerly conveyed, and 50 wide. on the South side of said 

way strip? If so, how long have you known it, and 

been your opportunities for learning its value? 

Known it for about seven years, I have walked about 
pver it and looked at it. I cultivated a TolelsG eo NBliey Proper Ii /he. 
heeler when I was woring (Cues olan 

What was the fair cash value of said land by the acre in Au- 
gust 1890? 

Not over $15.00 would be my judgement. There is a good 
deal of it that could not be used for anything unless it would 
be for quarrying stone. 

Cross examination. 

Did you ever buy and own any land? 

MCS “Sain. 

Who did you buy it from, and where was it situated. 

I bought it from Tom.Ely. It was down here by this Pridemoe 
mill near Jonesville. 

How much did you buy and how much did you pay for it? 

I do not exactly how much. TI bought a house and lot. 
pose the lot contained bewtween a fourth and half acre. 


$100.00 for it. 
tikewipach of this Hobbs land is cleared and has been in cul- 





Answer. 


Ques.5. 


Answer. 


Ques.2 
Ans. 


Ques.3. 


Answer. 


Ques.4. 


Answer. 


tivation? What knnd of crop did you put in ti? 

ide not know exactly how much, “but I suppose there sussmore 
hee weet Oy sities I do not Know exactly how the depot lot 
IANS Sita Hy SONU, OAeS Mand, ChLoviecin Onl Itc: MOx mien Wine Cinco Te smmalne 
hadbecn in conn the year before: 

How much corn or oats’ will it produce by the acre. 

Lendid nob) produces very mich.oats... They uwereuueiyy SlOibl. 
Can OnLy abel AbOUbeE Nes COG m= by, UNG. Size lic. we ikbmels) co meray 


light stalk. 


ANGS PUG ACI alts CepoOsnemtuy Seuigh MmOtg!. 
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LL 


‘J 
Hiram Roberts, another witness of lawful age, being first 
duly sworn, deposes as follows: 

Are you acquainted with the srrip of land conveyed by Mrs.L 
M.Hobbs, to the L.& N.R.R.Co. The same being 100 wide on the n 
north side of the right of way sitrip and 50 feet wide on the 
SOULS Ue. Ote Se dusikenGOn, Wieuvit 

Dam. DT, have; known.it) for SOmyears or’ more. I live apeut 
OnGmm Ve oip.om tte. 

What was thes featr \cashmyveluc sot Sead cibimaip, Ofedand. bi wie 
acre in August 1890? . 
I suppose about $20.00 per acre. 
Cross-Hxamined 
Do you know what J.M.Wheeler priced his lands adjoining said 
land, about that time? 


I do not. In all the talk I heard him have about it he did nb 





NOkmOeOWOSe GO Sel wash. 
Do you Know how he valued that land? 
No Sir, 2 do now. 

Would you mmke any difference in the price of this land in 
SCimkiMt wit MOI Spo UepuGpOSes, /Orm Lon Ordinary, tach) pumposcarr 
T would not think it would make the land wourth any more. 
Would: nov;-the, land. command a° larger price ab thatrtimeyfor 

depotepunposesu? 


If a man wanted the depot right there it might make the land 





Answer. 


Ques.6. 


Answer. 


Ques.i. 


Answer. 


Ques.2. 
Answer. 
Ques.3. 
Answer. 


Ques... 


Ques.5. 


Answer. 


&, 


At that time would you have sold this strip of land if it 
belonged to you to the Radlroad Company at’ $20.00 per acre? 

If I had lang surroundédg it, and had wanted the depot there 
© reckon TF wowlds 

TPS OUmnaAde NOW DeChmMinveresLed. lnk celta Mge mien Ge pom munerse. 
would you have sold the # land at $20.00 per acre? 


I could not tell what I would have done then. 


And further this deponent saith not. 


&xWxWheeter C.R.Kesterson, another witness of lawful age 
being first duly sworn deposes as follows: 

Are you Aacduainibed wath ther stripeom andr conveyed) byeViisswdas 
M.Hobbs to the L & N.R.R.Co. for depot purposes? 

dey reime 

What would have been the fair cash-value of said strip of 
land by the acre in August 1890? 

I think $20.00 would have been a very good price for it. 

State where Mr.Wheeler died. 
He died at what is known as the Brent place. 
is that the same place where Mrs-Hobbs then livedyr 
It is. 


if after the death of Mr.Wheeler, you as administrator of 


is estate applied to Mrs.Hobbs for the effects of Mr.Wheeler 


she said to youm about an amount of gold then in 


state what 
er possession, and Mr.Wheeler’s connection with that and in- 
Lewesti Im ib, ih shensaad anythin, 

I understood that Mr.Wheeler left some money there. I went 


to her and called on her for the money. She told me that Mr. 


(Xa i(spe iavevely TON) ilsyavsnye MUinsaatsy I went back out in the yard mkEex 


where Jim Wheeler and R.C.Brent were, and told them that she 


aid there was no money there belonging to Mr.Wheeler. Bob 
emarked that there was money in the house belonging to him, 
nd went in the house and brought it out. There was $748.56, 


f which $400.00 was in gold as I best recollect. I went in 


jthe house and asxed her if there was not some more gold there 





Ques.6. 


Answer. 


Ques.1. 


Answer. 


Ques.2. 


Answer. 


Ques.5. 


Answer. 


a 


belonging to Mr.Wheeler? and she said yes that there was some 
more money there; that she had $300.00 in gold, and that Al- 
lie Brent had $290.00 in gold, money that they had taken in 
for keeping boarders; that Mr.Wheeler furnished the supplies 
and they did the cooking and he was to have half of it. TI 
asxed her if she would not turn me over Mr.Wheeler’s part of 
it and she said no; that she would not let me have. any more of 
it; that I would not get any more gold from there. 

Did Mrs.Hobbs ever afterwards turn over to you any part: of 
said $300.00 in gold, of which she told you one half was Mr. 
Wheeler’s as above stated by you? 

She did not. 

Cross-examined. 

Who was present at the time Mrs.Hobbs said that half of the 
said *300.00 was to go to Mr.Wheeler? 

if any bedy was present it: Was: Allie Brent, but I don?t thik 
there was anybody. 

Please state why you have not proceeded as one of the admin-— 
istrators of Mr.Wheeler to collect his interest in said money, 
if you thought he hed any interest? 

I do not know that I have any reasons. I have done her just 
Like heamelwitth Sopmenreni. ws dipme Semele Cacti diC slnmmG Cron, 

Have you not known all the time since you were administrator 

hat Mrs.Hobbs held the claims that she has filed against this 
estate? and if so, why have you not proposed a settlement wib 
er so as to adjust anyxclaim to said money if you had any? 

I do not Know how long after Mr.Wheeler’s death that she 

ade said claim. It might have been at the time, and it f 
ight have been a year afterwards, I do not remember. Inetioutal 
her adi along to bring suit’ on. the iclaim- forthe Vand. The 
reason why I had not proposed a settlememt was simply this: 


Mr.Wheeler was there when he died, &nd had been staying there. 


And I thought if Mrs.Hobbs never bothered us about the land 


matter, I would never bother her about kHex Mr.Wheeler’s part 
of the $300.00. 


Why did you insist on her bringing suit for the land clain. 








Answer. 


Answer. 


Ques.6. 


Answer. 


Ques.7. 


Answer. 


Ques.8. 


Answer. 


Ques.9. 


Answer. 


QUESXIA. 


Ques. 1 


&, 


I do not know that I ever insisted on her lope aloverabovernrsibiatic A 

and Jerry would be after me about it, and I tol@ them that I 
would not pay it, that they would have to bring suit on it. 
do not Know that I can tell the time. I guess it has been 
something like a year since I told them that I could not pay 
their claim for land unless they brought suit for it. 

Did you not Know yourself that Mrs.Hobbs conveyed this land 
to the Railroad Company at the instance and request of J.M. 
Wheeler,Sr. and that Mr.Wheeler was to pay for the land? 

I xnew that she waxx deeded it to the Company. I was a wit 
ness to the deed. But I did not know that Mr.Wheeler was to 
joeing InGreairtera, ste) 

How long was it after the death of Mr.Wheeler until she firs 
presented the claim to you for payment? 

I do not know that she ever presented the claim to me. She 
talked to me about it within a year after Mr.Wheeler’s death, 
but I can not state the time defintely. It might have been a 
few days of it might have been nearly a year. 

When she said she was going to keep the Wheeler part of the 
$300.00,what reasons did she give for so doing? 

She did nto give any reasons 

Did she not on that occasion state that she and Allie Brent 

ere to have what they made out of keeping boarders? 

She stated that Mr.Wheeler furnished the provisions and they 
did the cooking and waiting, and were to have half of the pro~ 
eeeds. 

Did she not state that Mr.Wheeler had already gotten his 
half of the money? 

eh CEL GME Oia. 

Re-examined. 


Please state as nearly as you can, when if ever, Mrs. Hobbs 


ever presented you with an account properly verified? 


she never presented me such an account. 
Then if I understand you correctly, all that Mrs. Hobbs ever 


did was to call your attention to the fact that she claimed 


hat Mr. Wheeler was due to her some amount for the land that 
she had conveyed to the U.é& Ween Coce or depot purposes? 





Yes Sir: 


And further this deponent saith not. 


L 
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* 
Skeen Commissioner, and intended to be read as evidence on > 
haif of the defendants @z@s€z2 W.G.Colson» Lelia Colson? Verdie 
ison’ dames Colson and Nora Colson, in a chancery cause now Sf 
nding in the Circuit Court of Lee County Va. in which J.M. . 


eeler Jn. is complainant and C.R.Kesterson et als. are de- NE 
ndants. N 
x 
* 


x 


Kec WF. Risner, a witness of lawful age, being first duly 


The depositions of Richard Risner taken at the Office of S 
nean & Hyatt on the 13th day of February 1895, before H.A.W. : 


Ques. 1. Plea state your age; occupation and place o f residence: 


I will be 54 the 17th of June. I resd#de in Belle County 


worn, deposes and s 
Answer, a 


Ques... Please state what official position if any you have held 


Dene County. nr Belle Ry x 
Vin d ed, a’ t OF Kar Leal bo whi ‘4.’ Ufark 


Answer, I was Justicé of the” ee before SHEKNEYVOrsaasa I was 





= I facm some little, but: am a surveyor by trade. 


younty purveyor. 


How long did you hold the position of County Surveyor for 


pate County, Kentucky? 
! HoryeLoht years. 

I : d 

| Please state whether or not you were acquainted with J.M. 


Answer. 
Ques.4. 
eeler,er, decdii,in-Nis lifetime, and if so how long were you 
.equainted with him? 
Andwer. T was. From about 1860 up to the time of his death. 
GuUeCS.o. Fake the paper J hand you, and state whether or not that 
your signature signed to said paper as attesting witness. 
Answer. FOS Sic Lhak is ny sienmatures Mepillaced at Chene weoor 
Ques.6. What other signature is signed to said paper%?, as a witnes 
Answer. th Calvin Hill. 
Ques.7. Puvge, Whebnem or not you and. the saad aly ins Basel St ated | 
said paper as attesting witnesses thereto? 


Answer. Yés sac, we dad. 





Wues. 9%. Whasgat signature’ is that signed there by the word "seal"? 


Answer. said paper? 





Ans swer J.M.Wheeler. 


Pileaste stave whether or-hotL_J «Mi Whesheor signed satdnpaper 








Do 
Ques.9 
Answer. 


Ques.10. 


Answer. 


@ues. 11. 


Anawer. 


Ques.12. 


Answer. 


Ques.13. 


Answer. 


Qaes.1. 


Answer. 


QUES.c. 


Answer. 


Ques.4. 


Anwwer. 


Ques.5. 


3 


Stete whether or not you'saw J.M. heeler sign said paper? 


® ata. 

State whether or not J.M.Wheeler signed said paper in the 
presence of you and Calvin Hill, the subscribing witnesses 
theneLor 

He’ did. 

State whether or not you are the same Richard Risner that f 
proved the execution of said writing or paper before the Clerk 
of Belle County, Kentucky for recordationr 

Yes sir, IE am the same Richard Risner. 

Please take said paper and Tile it as a part of your déposi 
tion in this sase marked "X!', 

T file the same as requested. 

State whether or not Mr.J.M.Wheeler read said paper before 
ne signed it? 

MISS Hsmlisiy lass lalal - 

Cross-examination. 

You state in answer to Ques.2.that you were a Justice of té 
EeAce berore you were iCounby surveyor. In what year were you 
elected County Surveyor end how long did you hold that office? 

I were elected in 1882 ums in August of that year, and held 
ei Salt ye Cun che 

When were you elected Justice of the Peace and how long did 
you hold that office? 

ZI could not answer that question properly. It was just 4 
Niece of a term that I held it, but I suppose it was some time 
in seventyes. 

You state in answer to question 4.that you became acquainta 
sa with Mr.Wheeler in about 1860. Where did Mr.Wheeler thenk 
live, and what pusiness was he engaged in. 4 

He lived up about Mr.Jacob Susong’s somewhere. He were en- 
paged in selling goods. 

At what ppint was he then selling goods? 

About old Robert Ely’s old dwelling, on the side of the 


oad next to Cumberland Mountain. 


Was said store-house on the same side of the road m&xai that 





Answer. 


Ques.6. 


Answer. 


Ques.7. 
Answer. 


Ques.8. 


Answer. 


Quss.9. 


Answer. 


Ques.10. 
Answer. 
Ques.i1. 


Answer. 


Ques.12. 


Answer. 
wes. 1S, 


Answer. 


Ques.14. 


Answer. 
Ques.16. 


Answer. 


. 


\ 


said Ely’s dwelling house wes on? 

It was. 

Was anybody in &R partnership with Mr .Wheéler in the mercar 
Pile business Tait eect iG alan se 

TEXWASXMRAUNGEESkaAnaAnR ET do not Know about other men’s 
business. It was my understanding that J.M.Wheeler,M.S.Ball, 
and young William Ely put Re nad. fT now atheatw Nien bade aml 
Mr.Wheeler both waibhed on me at the store. 

Wesenuhisipemome solr vamver tine wesc? 

Tusweispefore the war. 

™m Ques.5.you are handed a paper filed with your deposition 
and marked "X", and are asked if Rmmuxr that is your signature & 
to said paper as an attesting witness. You answer that it is, 
and that you placed it there too. Where were you at when you 
signed said paper as a witness? 

At the top of the Cumberland Mountain where I call Cumber- 
land Gap. 

Who,besides yourself, was present. 

Calvin Hill,John Rollins, James Rollins, W..G.Colson, 
the old gentlemen that I always called Mat Wheeler. 

Winemeydiid you Silom Le? 

te Was) ine whe winter of 91 °I. think. ‘It was Snowing. 

Who asked you to sign said paper as a witness? 

TUIOCCUnaNGO My mind “what. ahy wasn. Colson. it mich hame 
been poth @f uUnem: They were together. 

What time of day was it. 

in whe carly pert of the day, I would suppose abou iO vo7= 
clock. 

Was said paper prepared there on top of the Mountain wherex 


you witnessed it? 





It occurrs to my mind that it was. 

Did you, Caivinm Halil, d.MsWheeler and W.G¢.Colson go) tneme 
together? 

ley sia, 

Wino, ai amy on jou four, diadvso there together: 


Mr.Colson and Mr.Wheeler came there together from this side 








Ques.16. 
Answer. 
Ques.1i7. 


Answer. 
Ques.18. 
Answer. 
Ques.19. 
Answer. 
Ques.20. 
Answer. 
Ques.2l. 
Answeer 


Ques.14. 


AnHSWer. 


Ques.15. 


Answer. 


Ques.16. 


AHSWer. 


of the mountain. 

How long had you been there when they came? 

MehAdmesitayco sNene Themen pemolker 

Where TismCarlvam sme Iiee 

Edo, not know anything about hin “Theatawas the first time 
T had ever seen him, and if I have ever seen him since I do me 
not know it. 

What was done with said paper after it was signed and wit- 
nessed? 

T could not answer that for I do not know who took it, 

When idiid you Next see at afiter that? 

At the Clerk’s office. I could not answer when, it was 
some time afterwards. 

What day of the week was it that this paper was signed as 
you have above described in your deposition? 

Tt was’ too dongs back for me to answer. I could no aun 
You state in answer to Ques.13.that Mr Wheeler read saad 
paper before he signed it. Did her reac ike Oui - six askoucie Ol sico 

himself? 

HIG ieeeKek shie; oryollsvOiiayee 

How came you and Hill to sign said paper and not John Rolie 
lins and James Rollins aso? 


they sald woheyes Gould snot) Wiebe (eheaig mamesy. 


What were you all doing there on top of the mountain on k& 


that day? 

I went to sce James Morison on land matter, and came back 
up to the top of the mountain, and presently Mr.Wheeler and Me 
Colson came. Calvin Hill came driving a wagon, and he was 
asked the question whether he could write his name or not,and 
he said he could, and he come in and it was read and we withzs 
Messe Cees . James Rollins were living there at the top of the 
Mountain, and the old man,his father,came to see him, I suppog 
I think he stayed all night there the night before. 

Did James Morison live there? 

James Morison lived at the foot of the mountain at his 


father’s old houses. 





Ques.1i7. 


Answer. 


Ques. 13. 


Answer. 


Ques.19. 


Answer. . 


Ques.20. 


Answer. 


Ques.di. 


Answer. 


Ques.22. 


Answer. 


Ques.23. 


Answer. 


Ques.24. 


Answer. 


Ques.25. 


Answer. 


Ques.26. 


yw 

Which lero first, you or, Waeeker and Colson? 

PMGhank Mire Wheeler sacked! mins and= cames wp. ties Viscumels, 
road. I think Me and Mr.Colson started together and I taken 
the Harlan road and he went to Middlesborough. 

When Mr.Colson and Mr.Wheeler came there, did they come sum 
up the Virginia road or did they come the Tennessee road that 
leads up from the town to the top of the maountain? 

We were in the house and I know nothing only what they said 
They stayed down there at the foot of the mountain, and come uw 
Up there that morning. 

Who wrote said paper? 

Mr.Colson. 

Who furnished the paper, pen and ink. 

I could not answer that. Mr.Colson was always prepared 
with the lixe in his saddle-pockets. He might have had it 
that day, but I could not gsay whether he had them that day. 

. Was said paper prepared in the house or out of doors, and 


if prepared in the house, which one of said houses? 
UNaal Ut4Ad T & Like Adz Fra o 


Y 


It was prepared in the house, andi wine dwelling, : 


Ques. Was there liquor kept at that place at that time? ° 

Yes sir, there was a little saloon there out from the dwel- 
jing, where tRereawas wldquen Kepigy: 

Was James Rollins’ wife there on the occasion of which you 

speaking 
have ee oe the preparation and signing of said paper? 

She was there, of course. She was at home. They lived 
there. 

Did you hear of the death of Mr.Wheeler pretty soon after 
it occurred? 

Peneakde dst, DEGwiy (SOOM in iGeCKOn. 

Were you called upon to prove said paper in the Clerk’s of- 
fice of Belle County Ky. before you heard of the death of Mr. 
Nine Gale iieer 

IT could not answer. If I had heard anything about him be- 
ing dead then it has slipped my recollection. 


If Mr.Wheecler died off the 6th day of April 1891, how long 


Was it efter his death till you heard of it? 





6. 


Answer. 


Ques.27. 


Answer. 


Qestion 


Answer. 


OWMElSraae 


ANSWEr. 


QUES .2. 


Answer. 


QS aris 


It was some time in the spring soon after his death. A 
gentleman by the name of John T.Peace who was working on this 
side of the maoutain told me about Mr.Wheeler’s death, and he 
Spoke Of Wt as-a recent occurrence, 

Were you in Eelle County pretty much all the time from Jan- 
Udrve Pulao | vo December L7th of “thaw scam. 

Ness suelo i live about six miles from the Court-—house. 

Re- Hxamined 

time certificate of the Clerk of Belt) County Coumt’ of Ay. 
shaws that the execution of this paper was proved by you on 
the 17th day of December 1891, naw please state and explain 
how come you to go before said Clerk to prove said paper? 

2 Was a stirring: on business. i would pe at Paneviiliee. amd 
may be he would not be there. Then again he might be there 
and I would not. A& Finally we met there together. Mr.Col- 
son said to me,"Now I have got you,’ we have met up at last. 
You must go with me to the Clerk*’s office." We went to the 
Clerk’s office and the clerks were very busy, and one of the 
Deputies attended to it. I do not now remember the name of 
said Deputy. 


And further this -deponent saith not. 


W.G.Colson, anotherm witness of lawful-age, being first 
duly sworn,deposes and 


Were you acquainted with James.M.Wheeler,Sr.decd. 
how long had you Known himbefore his death? 

Twas. = had-Kknowny hime hom ,avout. iermeceassy. 

Witeibere lat lonshepe wasusciteme:, it any, bwtween you and Mr. 
Whee ler? 

He was my father-in-law. 

In Ques.20.J.M."heeler states that you admitted to him that 
the four thousand dollars paid into the Woodson lend was an 
advancement to your wife,Margaret. He also answers that he 


thought that the same admissi es made as to the S1006 s6@ 











AKEWEX. 


Answer. 


/| 


QESSs4a5% 


Ques .4, 


Answer. 


Answer. 


eo 


note from you, but did not know that you, said any thine pact ic 
@lerily about the said note. Now please state whether ot not. 
you made such admissions to him about these two transactions 
at the time spoken of by him, and explain how this was. 

Inthe conversation with him I made these statements: af 
got the $1000.00 from Mr.Wheeler, and he paid $4000.00 into 
the Woodson farn. Then there was some other conversation a- 
bout the amount of rent that Clint was to pay for the home 
place. I asked him whet he knew about it as to the amount, 
and what he knew about any part of it having been paid, and he 
said he knew nothing at all. I think I remarked to him that 
Mr.Wheeler had told me that Clint was to pay him $700.00 a 
year for it, and asked him what he xnew about that. He said 
he did not know anything about that. I thinic thet was about 
the substance of that conversation. In thet conversation £ 
did not deny that I hed borrowed the %1000.00 from Mr.Wheeler 
and that Mr.Wheeler had paid $4000.00 into the Woodson land; 
but I made no admissions that these two items were adnissiens— 
to my wife Margaret. 

Please take the book marked NBoox 1."and explain the §300.= 

item against you on said book, and which has been mentioned 

the deposition of J.if.Wheeler and C.R.Kesterson? 

The $3500.00 item as mentioned in said beok was money placed 
in my hends for which I was to account to J.C.Colson on a set- 
ticment between J.C.Colsonand no. Wheepter, Which) T aid. Mr. 
Wheeler hed borrowed some money from J.C.Colson and there was 
a settlement pending between them. 

Please take the account filed with the deposition of CoRR. 
Kesterson marked"Leaf of Account Pook."and state whether ob 
not you are indebted to the estate of JM. Whee lei sSiskdecd, aor 
Said “account or any part théreof. Blplain the metter- iui. 

The date as it appears on said leaf Sept 5 188¥is incorrect 
It should be Sept 5th 1887. Also Sept 27th 188rshould be 1887 
I find on my books myself charged Sept.é6th 1887, 67 sides ba- 

GLC peeve i (Cog JS 2Sege 
con, 2471 lbs., Sept sd 183‘7,61, Sides, 2309 be Cie dentall 


1887 I fod vir Wheeler miscellanious items in the ageregate 


$4.54. 3 : . 
$454.95. I see 4n item here where h 
2 © oC Liga 
“tidy fF OS ae 











‘eo 


in John Colson transaction. 
mé with $13.00 interest ovepaid. I ahev a very indistinct 


recollection of him saying something about that. Tlooking 
over the matters he said he Gduscovered that me had paiemmcr cco 
much anterest. fenay be rCOOrcet. +h Vdo mot saI0W + January 
10th 1888 he credits me with Sxkea 19 head of cattle. That 
Chiiin mS MOtMasnOmaunien date. Om tieesale om wiemectuler On 
the 29th day of Sept.1887 I sold him 15 head of cattle at $21+ 
50 a head amounting to $307.50. T was to keep those until in 
the spring or in the winter when I was to deliver them to him. 
XY kept those until some time in January 1868, the date is not 
here given, when I Sold him four more. These wege worth %80.0 
Er kept these 19 cattle until March SLst, LB8S,° Lae som Cem non 
keeping @hich was %48.00. He has an item of a bull, $25.00 
chawged on this account. This bull was exchangéd with me for 
a steer independent of any other transaction. On January 29 
1889 an item appears, order from John Barnett. Thals /Oacdex 


fs 7 


as given in contemplation of a purchase of land from Barnett. 


gf 


nstead of my buying the land the sale was made to J.i.Wheeler 


oy Mr.Barnett. This item was included in the payment of to J. 
(cri ceerat«: 2 
i.Barnett. I received no benefit from the payment of said 


aN 


Ons¢ Gitar As appears of March 31st 1888 this accoubt fails to 


show a credit due me 25 bu. herd grass-seed griginal cost § 


§20.00s # 20.bu.Timothy seed original cost $@5.00; ¥ sacx 
fi.2o5; cash and chaeks $67.00. I believe that about corrects 
he account. There should appear on ii, Wheeler *s books a 
redit of #229.00 subject. to $45.00 credit of oné™ mower which 
got from him, an item for taxes the amount of which I do not 
now. From a memoramdum before me it is clear to be 42.80, 
whether it is in excess of that amount I can*t tell. TI am 
probety chargeable also with $20.00 in excess of $1500.00 sent 
© Mollie Kesterson by me. “here is also a small metter of 
etilement between us on Norwood matter. Ido not know the 
amount and have no memoramdum with me of it. I am properly 
hargeable with @ small amount I collected on a note ma#xuxnEkx 


in favor of Mr.Wheeler against R.M.Moss. I do not remember 
he amount. My recollection is that these two last M@ntioned 


items will about square. 





Answer. 


ar <Pre se~? 
~~ eer 


i As to how the matter of this account stands depends on a calcy 


tae en 

If you have any receipts or other written evidences of khes 
these things file the ‘same with this depostition, and also your 
accounts. 

In support of ths my account for corn as evidenced by ex- 
hibit "A" IT file saia exhibit. This statement is in Mr.Whee- 
ler’s own hand-write. The Green note, Mower,item for taxes 
and $20.00 item in excess of $1500.00 sent by me to Mollie Kes 
terson, are also evidenced by said exhibit, and is subsequest 
to January 13889. I also file an itemized memoramdum found 
Quespfnection with Said transactions marked "B", In support 
of $369.00 item of January 1st 1886 I file a check on the Wirgs 
National Pank of Stanford,Ky.marked "Cc", I will also file an 
abstract of my account which appears of record of mtk the 
transactions between us of which I have any record, marked ex- 
hibit. "HB". In support of item Feby.19th £95.00 paid J.M. 

Y heeler, also item March ist 105.00, March 19th $400.00, 
March 22nd $400.00, Apl.26th $10.00, Nomr.12th 8@x $99.00, 
Jany 15th $370.00, *@@¥ all these in the year ise?, I witixes 
file statement from the Bank of Williamsburg,Ky, marked "ER, 
The checks canceled though Bank having been destroyed by fire. 
The various amounts paid evidenced by said statements are cor- 
Ree weitere On June 28th 1890 T aati J.M.Wheeler through the pen 
People’s Bank of Yellow Creek, $250.00. JI have the statement 
but not with me. TI can file it hereafter if} desired. That 
ALC Eit “ia reflection, does not appear on exhibit "D'"filed with 
my deposition. 

The Plaintiff objects to that part of the foregoing an- 
swer that speaks of or files the check marked exhibit "C" aise 
because said check is prior in point of time to any item char 
ged on the account marked "Leaf of Account Book." Elaine, i 
also objects to paper marked exhibit "D" because the seme only 
purports to be a copy from the book, and the booxs themselves 
should be furnished, they being the best evidence. EE Sadd 


peper ."p" an all the items thereon prior to September Sih 


1888 © JEXCEDLE, TG because prior in point Olimar ao any 
ate 


YS 





item on the account aforesaid, filed with C.R.Kesterson’s 
deposition marked “Leaf from Account Book." The items $95.00 
$105.00, $400.00 March 19th, $400.00 March 22nd, 10.00 
April 26th, *99.00 and $370.00 are all objected to because joneat 
or to any item chagged in said account. 
Duncans a etyaicit. wom ins 

Ques.7. Please state whether or not the Books from which said Copy 
of account which you file with your deposition are now in your 
possession, and can and will be produced by you if desired by 
she Commissioner. 

Answer, I think they are and they can and will be produced if de- 
Sired, 
| Does the account marked Leaf from Account Book, filed with 
» R«Kesterson’s deposition contain all the transactions betwee. 
you and Mr.Wheeler during the times therein stated, and if not 
does your account show the additional transaction that shouldkr 
be given during said time? 

Answer. That Leaf as I have heretofore stated is incorrect, in the 
particulars that I have heretofore stated in my deposition,and 
loes not show all the trancattions duxving said period. My acm 
ount shows the additional transactions, with one exception 
that I now remember. At: Mr .Wheeler’s instance’ I delivered to 

-W.Lewis a certain amount of corn for which he paid me with 
he exception of & 15 bu. I have a memoramdum of that which 
is not, stated in exhibit. ep" This is all that I now remembe 
hich said exhibit does not show fully, the amount of which is 
Dea « 

After the death of Mr.Wheeler, when his administrators paid 
you the sum mentioned by them, as due you from 5o i WING eal tact 
pestate, did you consider that said estate was indebted to you 

o that extent or more? 

Answer. I certainly did. 

Ques. 20% Take they paper which In hand you which purports to be a 
need from you and your wife, Margaret, to Catherine Colson, mi 
and File the same asia part of your mMeposimtion jim vnits case, 
And mark it we 


Answer. 


E-Pttbe~ser}: 





Answer. I file a copy of Said deed as requested and mark it "F1, 
The plaintiff objects to the deed of which lS ErAla Tt oat 
filed and merked "F" purports to be a copy because said deed 
is not germain ta the questions at issue, and is wholly irrele 
vant and immaterial thereto. 
Duncan & Hyatt, Attys. for prr. 
Ques 11, I Will also! ask. you to Tile as a part of your deposition a 
EBBE & paper which purports to be a copy of a deed from Cath—- 
erine Colson to J.M.Wheeler, and mark it "G", 
Answer. & Will, amdvif Iocan find the original I will send that, anet 
the same as requested. | 
This, question and answer Ane the copy the ein agreed to 
be filed is objected to for the same reasons as given in the 
last objection above. 
Duncan, & Hystt, Attys. for mlffr. 
Ques.12. Please state at whose instance and direction the deed "Rm" 
was made, and also the deed "G"' was made. 
Answer. They were made at my instance. 


Objected to becuase irrelevant and immaterial. 


Duncan & Wyett Attys for plff . 


Ques.13. Under ha Ue aae of making these deeds ot your inst- 
stance and request, what consideration, if any, was there be-— 
tween you and your mother, and your mother and J.M.Wheeler? 

The above question is objected to because wholly irrelevant 
and immaterial, and because the deeds themselves afford the 
test evidence of the consideration inducing the transaction, 

Duncan & Hyatt, Attys. for JOLENE: 

Answer. As between me and my mother the consideration was $1@p0.00. 
AS between my mother end Mr.Wheeler the consideration was 
ing. This was A mutually understood between me us all and 

QUERXSTAX lithe note was subsequently delivered to me. YI mean the $16,000 
Mote referred to in the depositions of (.R.Kesterson and JM. 
W heeler. 

@ues.14, Have you since said transactions reimbursed your mother, 


atherine Colson, for the *£POx Ax said #1000.00. 


PSs, The above question and any answer thereto are objected to 





Answer. 


Ques.15. 


Answer. 


Ques.16. 


answer. 


Ques.i7. 


Answer. 


e. 


because irrelevant and immaterial. 


Duncan <a -TWhyawy, A Loy S oF Ori pier y 
haw 


Please state who were the purchasers sf from D.K.Young and 
wife of the # land known as the Woodson land in this SU sere 
what were the interests purchased by each, and amount paid by 
each of said purchasers for said land. 

Myself tai J.M.Wheeler were the purchasers of said land. 
Mr.Wheeler paid $4000.00 into the land, and I paid $5375.00. 
We were not equal purchasers; each was interested to the amoub 
heaped. amto the. Vand. 

Who is now in the possession of the notes executed by the 
purchasers for the purchase price of this land. 

tL have them in my possession. 

Please file said notes or a copy thereof, and explain the 
receipts of payments endorsed thereon, if any. 

I file copies of said notes herewith marked "H¥1, 2,3,4,é& 5 
Respectively. The note marked "H 1" $850.00 was paid by Mr. 
Wheeler, July 9th 1886; the balance of said note was paid me 
Aug.27th 1886, and I: paid: *17.00 over thé.amount necessary to 
pay said note as is shown by the endorsement on the note mark- 
Say Heat VS VNoter ih! was “padds by me muy "oun weer, Hoke xa 
mauxpaxt On ek note "H 3." Mr.Wheeler paid $900.00 Oct.9th 
USo75 and Lo peard the balance May Sth 188s. One not Sie Ara ites 
Wheeler pala S96d. 9S Heby.obvl L869." The remainder of ihe nieite 
NAS. pald by me, or rather Mr.Wheeler paid forjmewteso, 00 toe 
heh Twvceoun bed. voy him: ONEHOGe MwVHteow! Nie Whe enl eipanial 
$995.00 Sept.s0th 1889, and the balance of said note was paid 
by me. Buc while note “He2e" was paid iby me as sivated sapeve, 
x Wheler furnished the money TOMpay “aS pis Omegetigen Moe It Ow welt 
mich would shave pecn ab that: dave. “principal end senieresic e— 
pout $887.60. 


State whether or not this purchase es to Mr.Wheeler was for 


the benefit of your wife, Mergaret Colson? 


As I said before we were joint purchasers of the land. Zheer 


There was something said about it in connection with my wife 





Ques.19. 


Answer, 


( 


Ques.20. 


Answer. 


Answer. 


QUEEKRR. 


Ques. 


22. 


but at the time the title bond was executed, it was executed 


to myself and to Mr.Wheeler. The bond has been lifted by Mr. 
Young. 


Please state who procured the deed, and at whose direction 
was the deed tindos ae the manner in which it was made. 

I procured the deed. It was made at the direction of 
self and Mr.Wheeler. In the manner in which it was made 
was made at my direction. Mr.Wheeler was not present. 
Wheeler left it to me to have the deed made in the manner 
which it was made. 

How was the conveyance made by D.K.Young and wife to the 
land? 

My recollection is that I took a life estate and the chil- 
dren the remainder, totm the extent of the Wheeler interest. 
The other interest was conveyed to me. The deed will show, 

& copy of which I will file marked "TI", 

State whether or not ine $1000.00 mentioned in this suit 
for which you executed your note to J.M.Wheeler, and filed as 

exhibit with complainants bill, was a loan to you as an in- 
dividual? 

It was an individual loan to me. X£ I remember I was pur- 

ing some land in Ky., and the note states that a lien is 
retained on the larid for the payment of the money. 

Please state whether orm not the said *1000.00 note and the 
said 4000.00 paid by J.M.Wheeler to D.K.Young into the Wood- 
son land are is the same idcntical %1000.00 note, and the a= 
nount as peid by J.M.Wheeler to D.K.Young on itanttxtn Woodson 

and in Virginia, mentioned and referred to in the paper sign- 
pd by J.M.Wheeler in exhibit "X" filed with the deposition in 
vhis case of Richard Risner, and which purports to be a deed 
rrom the said J.M.Wheeler to W.G.Colson and Trustee? 

The foregoing question and any answer thereto is objected 
o as evidence in this case,because the deed £fvonm D.E. Young 
pnd wife to the Woodson lend had been made before the paper 
narked "X" and filed with the deposition of Richard Risner, 
And which purports to bem a deed from J.M.Wheeler to W.G. Cols 


on, Was executed. The rights of the heirs or children of Marg 





Answer. 


QueExRs . 
Ques .23. 


Ques .24. 


Answer. 


Andwer. 


garet Colson had then vested and no transaction had between Mr 
Wheeler and Mr.Colson, the parties to said Dawe, Whaimec™ alee! 
could change or in any way affect the rights of said children 
or heirs, or change the nature of the payment of said money 
into said land, and the purchase of said land for the benifti 


e on 
of Margaret Colson. A) AAA eter y¥ (xy ade ftte, t 


Bey are. “Tha ws tne a1d00. 0O note I ever executed tosaid 


Wheeler. 

State whether or not you were entitled to have the 

nur. 
Spee Oe een ae ee up to you? 

Yes Sar, that, is what is my conception of aright, 
settled for the $1000.00 note and the $4000.00. 

Please state why Mr.Wheeler left it to you to have the 
Young deed made in the manner in which you had it made, and 
why Ie op gO pa a eé deed made to yourself and your children > 

C 


C2 g op yf fi Lic, Lic le ti pr 
Objected to because irrelevant and immaterial, and because 





he deed itself is the best evidence not only of what it con-= 
ains, but of the reaons why it is so made. 
Dancan “& Hye yAwwy Ss aOi Olen tf 
the legal 
Well, he hald title to all the property I had in Kentucky. 
I told him he could make himself whole out of that property, 
and I would go and get the deed from Young and we would ar- 
ange the matter. The decd was made from Young at my instance 
as heretofore stated. He subsequently reconveyed to me the 
property set out in the decd marked "X" with Risner’s deposi- 
ion making the reservation as there in provided, for the said 
$1000.00 note and for the said %4000.00 paid into the Woodson 
land. At the same time of the execution of said deed "%" he 
executed a tmx confirmatohty deed to KR some property I had 
Solid to the Pine Mountain Tron & Coal Comapny. i had contrat 
cted it and it was necessary before I could complete the trams 
Bobuon FO G6b a Ccontirmatvory £ decd from him. We met at the 
and the deed was made pursuant to our previous arrangement 
agreement. 
The foregoing answer is objected to because it if in no 


respondive to the question asked, AG — RETOOL OT, 











Answer. 


Answer. 


— 


and said answer in so far as it undertakes to detail what was 
done by and between witness and Mr.Wheeler after the execution 
of the deced filed marked "tT" from D.K.Young and wife, sanded. 
ommmeer Is objected to fortx the reasons steted in the objec- 
tion to Ques.22. 
Duncan & Hyatt, Atty.fPor piRL, 

Please take the paper filed with C.R.Kesterson’s deposition 
marked agreement of advancements and State whether or not you 
made the addition spoken of by J.M.Wheeler in his deposition 
after he, or any of the other parties thereto had signed the 
same? 


cdo not thing did. My impression is that T prepared one 


paper, and xk we talked about the matter, and Jim tolked about 


leaving, and then IT told h'm we had better make an afpidavdc, 
probably Jim may have signed this peper and started to leave, 
but I think at my suggestion he stayed until we made an affi- 
davit to it, and he did so. He stated that he had received 
nothing and Mr.Kesterson that he had meceived so much, and I 
as set forth in this paper. Mr.Kesterson remarked that he 
did not know whether the statements TI had made would satisfy 
the Commissioner or not, and I told him he-could send it up & 
and see that that was the way the matter stood. He kept the 
paper in his possession and I did not sec it until I came here 
to attend the taking of this AecCcountg. Mr.Kesterson and wife 
Signed said peper and it was left in their possession. 
Cross—examination. 

Will you please state if said paper was prepared just as it 
is now, IT mean the body of it,before it was Signed by any of 
the parties, why it is that there is so mich space between the 
last word in the body of said instrument, and the names? sign- 
Cdune met or 

Mr.Wheeler was anxious to get away. I think he signed it 
and started to go away, before the peper was finished. The 
paper was afterwerds finished, and I think I called him back 


COT Geel Lig on dt I think it was just as it is now when he 





Answer. 


Answer. 














& 
qualified t& to it. His signing it before it was finished 
accounts for the space between said names and the last word o 
WING) Weer « 

Did you leave the paper with Mr.Kesterson and his wife or 
either one of them, and Hed they signed it at all when vou 
left Cumberland Gap? 

My impression is that I left it with C.R.Kesterson, 
recollection is not very positive on that point. But 
sure the’ paper was signed by both Mr.and Mrs.Kesterson 
Li belt, vier es 

By way of refreshing your memory I will ask you if the a- 
mounts of advancements as set out in said paper x down to the 

had not been agrecd to and written out ARaXWAR 

place commencing “Also W.G.Colson é&c.--" and in that condition 
it was signed by Mr.Wheeler, and the statement therein con- 
tained that he had received no advancements sworn to by hin, 
then afterwards you wrote that clause beginning "Also W.G.Col 
son conveyed &c." on down to the close of the instrument, that 
you then carried it before Frank White Swore to kx it, and le 
it with the said White, to get the signatures of Mr.and Mrs. 
Kesterson? 
RHEWEE. No. Tt was not written down,according to my impres 
sion,beyond the statement made as to J.M.Wheeler when he signe 
ed it. My impression is that it was written out as aie, as} so) 
before he was sworn to it. I did not sign and leave it with 
Frank White to get the signatures of Mr.and Mrs.Kesterson. My 
recollaction is that this paper was signed by C.R.Kesterson 
and Mollie Kesterson and that I sew them qualified to it pgt or 
Frank White. 

Tn answer to Ques.4.of your examination in chief you say; 


that the $300.00 item mentioned in Book 1. was placed in yous 


hyaid 
hands and for which you was to account to J.C.Colson yiaaad Mr. 


Wheeler; that Mr.Wheeler had porrowed some money from J.C.Uo 
son. Please state when you settled said 4300.00 with J.C. 
Colson and did you take a receipt for the same, wind) it 66% 
what did you do with it. And if you heve it in your posses 


please file it. 





Tec. /3 
nes 


Answer. 


Qees.5. 


Answer 


Answer. 


Answer. 


Answer. 


ys 


I can not remember the time I settled said $300.00 with J. 
Cacolson. I can not tell about kHak whether I took J.C.Col- 
SOM SeseceLpt hor same. I remember Mr.Wheeler, J.C.Colson 
and myself settled the matter among us. A long time after- 
wards Mr.Wheeler mentioned to me something about it. 

State as near as you can the *kimex numter of years before 
Mr.Wheeler’s death. 

I can’t tell. It might have been some three, four or five g 
years. 

Please examine the account of J.M.Wheeler against yorrself 
on the iBa paper marked "Leaf of Account Book" and state if 
there are any items there charged to you, which you did not get 
or any credits to which you ought to be entitled that are nota 
on said paper? 

There is a little discrepancy between us about the number 
of sides of bacon. He has it 68 while I only received 67, 
he charged me 11 1/2 and I have: it 11 cts; He also has me 
charged here with a bull for which I exchanged a steer. AS 


stated in my answer to Ques.5. on Sept 17th 1887 I peid Mr. 


Wheeler in miscellanéous items $454.93 which ought to be cred 


ited to me on our general dealings somewhere. 

In question 13. you were asked "Under the transaction of 
making these deeds at your instatce and request, what consid~ 
eration if any, was there between you and your mother, and 
your mother and J.M.Wheeler." you answer "As between me and mw 
hy mother the consideration was $1000.00. As between my mot 
er and Mr.Wheeler the consideration was nothing." Rand xnwpixx 
YEUCKNALHEX Does not the deed from you to your mother cor- 
Ge Cult Ge CIGemb Ne Ons 1G ei aon 

It correttly recites the nominal consideration. The act~ 
ual and only consideration was %1000.00.-+/% ‘i 

Was not the note described in said deed for $17,000.00 to 
be paid one half in six months and one half in twelve months 
CXECULEd Lomyou, by your mother av asthe tame ot. the maine. om 
this deed? 


My recollection is that it was, and was for the sum of 





Answer. 


@ues.10. 


Answer. 


Qgaes.il. 


Answer. 


Answer. 


Ques.14. 


Answer. 


Ques.15. 


-v 


$16,000.00 instead of $18,000.00. 

LHCRACeOMOle YOULL MONET KZOMmr. wl). Nee hei Om. Neils mye lancer 
HileEde by wVvOuls “owas Yow toOmsmaten ln you (Can eremember. the date 
On that deed. 

{ de net sencmber the date: oP isard decd, but tne deed was 
executed some time after the deed was made to mother. 

Was Mr.Wheeler present when either of said decds, that is, 
he deed of yourself to your mother, and the deed from your 

other to him, was executed? 

i Gane te SavasbMet se) wast. It occurs to me that he was thes 
and got the $16,000. note. It was all transacted through me. 
and he was familiar with all the facts. 

What did you do with the #16,000.00 note executed xX to you 
bi, Vouk movie? 

T assigned said not®or notes to J.M.Wheeler, and I now rem 
member that he was present when the deed was made to him or a- 
bout that time,’ and I when delivered said note to him. 

Said note remained in Mr.Wheeler’s possession till after & 
nae death and was delivered to you by his administrators, was 
LG Nowe? 

Tt was returned to me by Mr.Kesterson, one of we adminis— 
trators. 

What was the fair xaktanakxen cash value of the lands des- 
cribed in the deed from yourself to your mother, at the date 
On that. convyveveneer 

At that time I thought they were probably worth %17, 000.00. 

In the deed marked "X" and filed with Risner’s deposition 
-M.Wheeler purporss oO convey vo fot 8 following described 
ract or tracts of lend lying and being, situated in the 


County of Bellg, State of Kentucky, namely, being all the land 


‘jiconveyed by W.G.Colson to Catherine Colson under deed dated 


anuary ist 1888, and deed by Ce.therine Colson to J.M.Wheeler 
inder @ewd @f date ss also all the la’ds conveyed by decd 

from W.G.Colson to J.M.Wheeler, dated Sept ist 1890, also at w 
other times Jany.ist 1888 ee What lands were conveyed by yo 


you to Mr.Wheeler by deed of September ist 18907 and the deed 





e@ 


made at other timesp January 1st 1888 &c.? 
The idea was just whatever lands I owned at those respeckxE 
ive dates. Zhe I can not ennumerate the tracts at present. 
In said paper marked "X" there is this paragraph: "T hereby 
quit cliam to said Colson all lands heretofore conveyed by him 
to anybody, and confirm all such sales and hereby release all 
my claim to any of said lends togecher with «11 the appurte- 
nances thereunto belonging in the way of liens or otherwide." 
Now what part of the lands described in said deed of yourself 
G OC Hite 
to pis petites you disposed of) which that quit cliam clause 
was intended to cover? 
answer. I think I had sold the pntarmx Spencer King @ Craig tract, 
the J.R.Mason tract, This is all that I now remember that is 
intended to be covered by that clause. I had also sold the 
vown lot in Pineville,Ky.,formerly occupied by myself, and the 
Thomas Hoskins tract, but they are covered by another clause 
in said deed. 
Will you please take these two deeds and tell me as nearly 
@S you can what tracts of land are conveyed to you in trust 


fom -your children in the paper marked "X"- as aroresaid. 
‘or 
Answer. All that are not reserved in said deed "K" must excepted xm 
(P wis 7 


~t <I /y 


from its provisions whichmz are described in the Catherine decd 


Of Vany dst Loss) sndixt “and! the other =deedsyrerorredt To gin | 
Sana degcde Maye, 
What was the fair.cash value on the 8th day of January 1891 


OM unemleands convieved COs VOU in. gadd paper "AN" an” tiruisit eho 





yaux Mr.Wheeler’s grand children, to-wit, Nora, James M.Verna 
die, and) Lelia Colson? 


Answer. IT could not exactly tell,for a particular discription of ta 





the. isndeth rerer tothe deed from myselt wvol@atier ine olson 
and the deed from said Wheeler to me 
the value is hard to estimate, they might have been worth 4200 


$2000.00, they may have been worth more,they may have been 


worth less. 


What was the fair cash value of the lands which Mr.Wheeler 


2 


reserved in said conveyance merked"xX" with Risner’s deposition 


That is hard to tell, they might have been worth $5000.00 or 
more, I considered them worth that much at that time. 





9 


20 
Qes. 20 What was the amount of lands so reserved by Mr. Wheeler in 


paid deed? I mean the number of acres? 

535 acres. 

What was the acreage of that conveyed in said deed, in trust, 
for the said Nora, James M. Verdie and Lelia Colson? 

1250 acres, perhaps a tzatt contaiming 300 acres which TI 
have included in said 1250 acres may have been sold before 

hat time, of this I am not sure, but if it had then the amoun 
should bé 950 acres, instead of 1250. 

How is it that said S8@ 535 acres reserved by said Wheele 
was then worth $5000.00 or more and said 1250, or 950, acres 
was only worth $2000.00 

It is due to the relative location of the land. 

What was, and is the character of said 535 acres and where 
is it located, and what is its peculiar location that causes 
it to be so valuable? 

It is coal and timber lands,located in about two and one half 
or three miles from the limits of the City of Middlesborough. 
Ques. 2h What is the location of the 1250 acres or 950 which everit 
is , and what is there in the location of said lands that de- 
tracts so materially from their value? 

The 300 acres is situated in the edge of Harlan County, about 


20 or £5 miles from the railroad, the 4) 200 acre tracts of w 


which a half was conveyed,are about 18 miles from Pineville 





I do not know whether these lands have coal on them or nob, 

the 150 acre John Hoskins tract is in Bell County east of rock 

y face mountain, some 4 miles from the railroad, the John Mary 

tract of 100 acresis located on éandy mountain and is about 5 

miles from Middlesborough, the Smith tract of 200 acres is lo 
Ohrrrree C4 bath ty, GCO Ct err 


cated in the as the four, tracts above named and is some 18 m 
fp» % J 


miles from Pineville. 

In answer to question 23 you state that in your conception o 
right that you thought the $1000 note ought to be delivered 
up to you,as it was settled in the transaction whem said deed 


filed "X" was made, then why was it not delivered up to you att 
that time? 





sd 


The note was not there at the time. 


BLS 
Where was said paper executed? 


slits was executed at the place described by Risner in his dep- 
osition. In the house occupied by James Rollins partly as a 
saloon and partly as a dwelling auees abu athe top of) the moun 
tain at Cumberland Gap. 

Ques.27 Where had you and Mr. Wheeler agreed to make said tranactio 
T mean where were you when you agreed on the terms of said 
transaction? 

I do not remember the place, it was about the time I went to 
Youngs to get the deed for the Woodson land. 
Wubs.28 || Where had you and Mr. Wheeler staid the night before said pa= 


per was executed? 
Ans. 


ye? 
T think we both stadd at Mr. Kesterson’s in the town of Cumbez 


land Gap. I know Mr. Wheeler staid there and my best impress- 
ion is, that I also stafd Siedees 

Why was not said paper drawn up and executed in the town off 
Cumberlamd Gap where there were notaries who could have taken 
the acknowledgement of Mr. Wheeler to it? 

I think we talked that matter over there, and looked, hom a 
clerk or deputy Clerk, Notaries do not take acknowledgements { 
in Kentucky. Of deeds. I got two blank deeds from Mr.C.H.Rog- 
ers and we then started and went on toward Middlesboruaugh, 
thinking that perhaps we would have to go there. And on our 
way I said to Mr. Wheeler that if we could find two witnesses 
who could write their names we would not have to go on to Mid 
dlesborough, that we could make that do, and when we got to 
the top of the mountain we went into Rollins place and found 
Richard Risner Jim Rollins and perhaps others, I» asked Jim 
he could write he said he could not to do any good, that he 
would have to make his mark, we could only find the one witnds 
who could write, and the remark was made by some one present 
that perhaps while the papers were being prepared, that some 


one might come along who could write, and I then prepared th¢ 


papers, and while doing so a man came along that I then learn 





22 


Ques. 30 


Ques. 32 


Quesl 33 


” 


d to be Calvin Hill who with Risner witnessed said deed. 

Was there not men in gam the town of Cumberland Gap who 
ould write, and could said deed not have been witnessed by 
hem there as well’as any where else? 

There were men there who could write but I did not think the 
eed could be prepared there as well as in Kentucky.I mean ex- 
ecuted. 

It was executed in Virginia was it not? 

No it was executed in Kentucky, a part of said house is in 


Kentucky and we went into that part. 


How often did you see Mr. Wheeler after the execution of said 


paper marked "xX"! 
I do not remember, I was there with him several days before 


he died, and saw him perhaps at other times, I know I was at 


pi , 4 j fii ‘ v . hp 
Arr Artavte, Thut «1 ah Se vtlest: (Por caste Cobb prc Kado b fae A ot 


hy and with him a short time before he got sick, I also 
saw him once in Kentucky on the train on bhs way to Louisville 
Why did you not get,if you were entitled to it, said drsedx 
$1000.00 note, either while you were staying with him while he 
was sick, or whem you were at his house , just before he got 
sick. And also, why did you not get the eee him be- 
fors his death? 

I do not know any particular reason Pon te vals thought the 
recital in the deed was conclusive and I do not know that I 
thought about getting said notes. *AxkmER 

"here is no recital in the deed in reference to the $16000.00 
note, why did you not get it? 

I know no particular reason for it, I don’t xnow that we talk 
ed anything about it. I just supposed that his folks knew all 
about the fact of his holding the title to all my property 
and just how it was. I owed my mothsr $1000.00 and was other- 
wise encumbered, I made her the deed telling her that it would 
fully protect her and I thought also my property, she executed 
to me the note for $16000.00 and afterwards fearing that my cH 
creditors might get after it in her hands I had her to convey 
the land to Mr. Wheeler and I assigned said note to him, he 


never paid me anything towards the note, nor did he pay an 
, vi 





8, 


thing to my mother towards said land, he was only an accom—- 


:. ?It was only for de- 
ay, I have since paid my mother said $1000.00 and settled 
ith my other creditors. The pirat clause in said deed was 
ade at my a cpenice’: a is the deed marked "XK" 

In question 18 of your examination in chief, you are asked 
o" state whether or not this purchase as to Mr. Wheeler was 
or the benefit of your wife Margaret Colson" to which you an- 

swer, "as I said before we were joint purchasers of of the 
and.There was something said about it in connection with my 
ife, but at the the time the title bond was executed » it was 
executed to myself and Mr Whee ler, now at the time said pur 
was it not 
hase was made, the direct understanding that the purchase in 
#0 far as Mr.Wheeler was concerned wa8for the benefit of Marga 
wet Colson? 

I remember the conversation had, he said I have tried to get 
Glint to help me buy this place, and said it is my intention o 
ho give it to Mag, meaning my wife. When we got to Morison’s 
ae the title bond was a gee I asxed him how the Bone 
ee be taken he said take to you and myself, we do not know 
Io the thing may yet turn out we are buying this land.f dont 


know what I will do about it. 
Was the arrangement that your wife Margaret Colson was to 





have the Woodson land to the exteht of the money paid into it 
Wy Mr.Wheeler,ever changed or abrogated in the lifetime of the 
said Margaret? 
This question is objected to because it assumes facts to be 
proved that are not proved . 
| B.H.SEwell atty é&c. 

I will make my answer to the next preceding question as my a 

answer to this question, and will say that the matter stood 


phat way up to the time we talked the matter over when I was a 





aes to go to Young’s. That is the only arrangement. 


WHERAXH Q¢S5.37 When you went to ¥oung’s your wife was dead was she not 
| 


Ans. | T think she was. 


Ques. 38 ‘Don’t you know she was? 


Ans. es am very confident she was 





B89 Is not the sum paid into the Woodson land a proper charge 
as an advancement,against the heirs of Margaret Colson? 
T don’t think Seno the reasons heretofore given in ehibit"X 

Did you not here in the town of Jonesville in presence of C.R 
Kesterson , James M, Wheeler Jn. and John A.G.Hyatt adm since 
the death of James M,Wheeler Sen. admit and state that the sum 
paid by Mr.Wheeler into the Woodson land was a proper charge 
as an advancement to your late wife Margaret? 

[T dont think I did, in my conversation I did not deny gettig 
the $1000.00 or that $4000.00 was paid into the Woodson land 
by Mr.Wheeler,I said that all the time. 

How much , if anything have you received, from the Administra® 


tors of James M.Wheeler deceased , for your children? 


Nothing. Unless the rents received keEtsmx as stated below is 
a proper charge against them. 


Did not you receive the rents or a part of the rents for the 
year 1892, off the lands laid off and assigned to your chilark 
AI did receive a part of the rents for said year , the amount 
of which I do not now remember, but I can and will get it and 
Weel Tepore dt. sas ct as fited es my guardian settlement. 
j i ei R.u.Crockett & yee 
Thand you a note executed to James M,Wheeler, for $96.00 and daw 
ed January 1st 1889, have you collected said note or in any 
way secured it? ie 


I have secured, by including ,with a debt I have against daid 


Crockett, by taking a deed of trust. 


Re—Uxamined. 





Explain why the deed from D.K. Young and wife has not been P 


corded. 

After I returned with the deed I found that the seal had not 
been affixed to saxitxized the signatures, and I have been ai 
ing to get them affixed. 


And further this deponent saith not. 


Yf- md ae 
Q GA gptorrre 





The deposition of John A.G.Hyatt taken on the 15th day of Feb 

Wary LS9S, 2m rebuttal 

J.A.G.Hyatt awitness of lawful age being duly swon deposes ar 
and says: 

Are you acquainted with W.G.Colson, if so how long have you 
Known him? 

Tam acquainted with Mr. Colson. I have known him about three 
years I reckon. 

Please state if here in the town of Jonesville, sometime sh 
since the death of James M.Wheeler, and in the presence of yor 
self, James M. Wheeler Jn.and C.R.Kesterson, Mr. @.G.Colson dd 
did not admit and state that James M.Wheeler paid into the 

oodson land the sum of $4000.00, and that said sum was a prop 
er charge as an advancement against Margaret Colson. 

These gentlemen came before me at one time, as commissioner o 
of accounts, I do not remember the exact time, but 2b was after 
the Administrators of said James M. Wheeler deceased had made 
& partial settlement of their account,and for the purpose, as 
I understood of settling the subject of advancements made by 
Mr. Wheeler in his lifetime to his various heirs,I told them a 
as I remember that they might by written statement settle said 
advancements, at least I made this suggestion to them, ‘Nhereup 
on I proceeded to make for them said written statement,Itwas yp 
my understanding there between the parties that Mr. James M. 
Wheeler Jn. had been advanced nothing,that Mr. Kestersons wife 


had been advanced $3500.00, and that Mr.Colson’s wife and heis 


had been advanced $4000.00 in the price of that land, I furthe 


suggested to them in order to protect Mr. Colson as guardian 6 
for his heirs, and to make it binding that it would be well fp 
for them to swear to said advancements. 
Did Mr. Colson at that time dissent in any way from said $4000 
as @ proper charge against the heirs of Margaret Colson? 

The foregoing question is objected to because no foundatin 
because: no foundation is laid for it 


B.H.Sewell Atty &c. 





He did not that I heard of, He did not in my presence. 


I wroteit down that way, it seemed to be agreeable to them 
every way. That is my remembrance of it. 

At that time did Mr. Colson claim that he had settled that m 
atter with Mr. Wheeler in his lifetime 

He did not that I heard of,not in my presence 

The foregoing question and answer are objected to because no 
foundation is laid for said question. 

B.H.Sewell Atty é&c. 


In this connection the Counsel for the plaintiff offered to 


im recall Mr. Colson who was still present for the purpose of 


asking said question and laying said foundation if not already 
sufficiently laid ,but Mr Colson said he cared nothing about & 
Lys 

Are you certain that $3500.00 was the amount given by Mr. 
Kesterson as having been received by his wife, or was it not 
$2400.00, Cash $1500.00 and rents $900.00? 

I am not positive about this , I cant remember exactly, but 
T remember two or three items being mentioned and it strikes m 
me that it amounted to $3500.00. 

Cross-Hxamined 
Yas any paper them prepared by you signed by the parties? 
T dont think it was. 
Did the parties afterwards prepare and send you a paper? 
I received a paper, I dont know who prepared it. 

Is the paper filed with C.R.Kestonson’s deposition marked 
“agreement of Advancements " the paper if so who sent it to ya 
your 

This is the paper but I cant say who sent it to me. 
What did you do with said paper? 
The foregoing question as well as the one just preced 
ding it is objected because no part of a cross-examination and 
pecause no foundation is laid far it. 


Duncan & Hyatt 





According to my best recolection I sent it to Mr. Kesterson, 


he however says that I sent it to James M, Wheeler, put = i@cons 
Bidered them both as about the same. 
The part off said answer which details what Mr.Keston’ 
Son Says Ls objected by defts Colson and Children. 
BeH.sewell avty 
As Commissioner of accounts did you ever settle any question 
of advancements between these partiesbh by that paper sent 
you or in any other way. 
ee Cattcsma Sita. 


An@ further this deponent saith not. 








J.it.Wheeler, Plaintiff. 
VS. in Chaneery. 


G.R.Kesterson ‘et? alse: Defendants. 
m 7 it7 H.J.Morga () 
The depositions: of Bee. Memes 
sg. _Llhs Oh a, | 1 ABD hd 


hn atthe ohtvee of Duncan Galery, 


— 
~e 


in. Jonesville; Va., on the 1ith day of February 1895, before 


by 


me,H.Amw.sxeen, Special Commissioner appointed for the purpose 
of taking an account in the above styled cause, which deposi- 
Mons -ere Anvended as evidence on pehalt cof the plaamtit yf aim 


said cause. - 


r) 


, KIM W Kae 


Present:- J.M.Wheeler,plff.in person and by his counsel, 
Duncan é; Hyatt, 
Cre khesverson endiviWod ve. Kesterson,hisuwite, 


their. counsel,-.-Duncan, ¢ Hyatt, 


Je 


a4 
leq 


W.G.Colson, in his own right and as guerdian ad 


g 


S 


litem for the infant defendants, Nora, James 
Lelia and Verdie Colson, and F.H.Sewell, Atty. 
for saad Colson. 


Bhe witness, Had. Morgan, being first duly sworn, adereses 


Nath ae 


| 


follows: 

First question for plaintiff.-—-Were you acquainted with the 
late Jemes M.Wheeler, deceased, in his life time? If so how 
long did you know him? 

Answer.--I was acquainted with him. While I do not recoll 
Lect the exact number of years I knew him, I xnew him the last 

euOUe Aye ets we Si Our Uleabies Mines ie Blerevshac 

end.Ques for seme.--~If Mr .Wheeler ever made any statements 

you of Samee rome made by him to his children or any one 

Theme, Lease stete what he said about 4t, and when it was, 


nearly assyous.cen? 

Ans.--He telxed tox me frequently ebout his private affairs 

Perkeaps as much Seas eo almost any other person, pees more 
- e 


than one occasion, he spoie to ~e about aedvancements which he 


2 


had made or-intended to make to his daughter,Margaret, and ‘he 
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also said he had made or intended to make his daughter, Mollie 
a certain amount of advancements, but the amount thereof, if & 
he stated, I do not now remember. My recollection is thet he 
said he had been renting C.R.Kesterson, the husband of the sat 
said Mollie, some land end taking his notes therefor, and that 
he never expected to collect the notes, but expected to surrenr 
der them and treat them as an advencement to the said Mollie, 
And my best recollection is that the amount ranged somewhere & 
between twelve and twenty-five hundred dollars, and for ought 
I know, there may have been other matters included in this es-~- 
timate aside from the rent, but if there was I do not recollet 
what it was. v3 remember distinctly that.he said’ to me on 
more than one #& occasion that he would or had paid one half 
towards the Woodson land which cost as I understood $8000.00 
and that he ae intended the one half of thet land to be conxg 
veyed to his daughter,Margaret, as an advancement. He at whe 
same time spoke to me something about some debts he had on Mr. 
i=l 
G.Colson and some dealings between them, and expected to 
treat jsuch dents as an advancement to his daughter, Mangane, 
but LP he stated the anount, or the nature of such depts and 
dealangs, =I have now forgotten it. New voweae: tance ju Cami oi, 
now IStavsiwheneut awes. | Ni best me colle cta'on =ise tine tamc™ Were jam 
some time between May end suns tame Jom nals sdiegirton 
mhe above question and. enswer thereto ané: objected" tor in 
SO fan as they efiect the rights of Margaret Colson, W.G.Colc 
SOn Om ene TChOtdnen MentiTomed cs  CenenGants ulin We om ea ser 
first, tecause no advancement is H shown to be made to them or 
either of them; and second’because declarations of the donor 
of any advancements, if any had been made, do not accompany 
UAE, foralie eye Subsequent declarations are inadmissible to show 
CGmugenim 

such inténtion, and nofftime is shown, and declarations of .an- 
VeENEVOnsMUS: Pen ab the *time: Of) seine Qaiciiin ya lee \eeqivicme cme 


wes mInmade. 


And fUmswer this deponentia sassehimnob. 





Answer. 


Aes USONg, ~2UOLMOhaWUNeSSe Ol hawk Ge, Wealtguh ti Step cls 
ly sworn, deposes as follwws: 

First question for plaintiff.-——-Were you acquainted with 

anes MiManeceler, js. LA ehiwS inet ame, Sie SOO On enacd: vou 

known him? 

Answer.--I was acquainted with him and had known him ever 
since he was a boy. 

Second question for same.--If there was any relationship 
bewween you and Mir. Wheller,- please state at. 

Answer.--I reckon there was a littlex blood relationship, 
and then he married my sister. 

‘Third question for same.--If Mr.Wheeler ever made any 
Bak statements to you of advancements made by him to his chil- 
dren or any one of them, please state what he said about it, 
and when it was as nearly as you can tell? 

Answer.--On one occasion he and I were together and he xm 


told me he had let W:G.Colson have a thousand dollars to pay 


into 4 land pm in Kentucky; that he had-taxen his note for 


it, bub antended it as ani advancement. I asked him why he 
took the note, and he’ said to show the amount. I do not re= 
member the time this talk was had. It was shortly after the 
Kentucky land was bought, but I do not remember exactly when 
that was. He in another conversation told me that he and Mr. 
Colson had bought the Woodson land at $8000.00; that he had 
~peid one half and Colson the other, but if ae told me what he 
intended to do with his half, 1 do mot nemember it fe 

they had bought the Woodson land in partnership. xNxXparkNEEEHIp 

The same objection and exception to the foregoing question 
and answer are made that were made to the question and answer 
of H.J.Morgan. B.H.Sewell, for deft.Colson and 

children. 

State if you Know what kexrmsx were the terms under which 
C.R.Kesterson occupied the home place of J.M.Wheeler, decd.®, 
that is,the amount he was to pay per yeart. 

He talked to me about Mr.Kesterson renting said land, and 


said that they disagreed about the price that Késterson was t 





Answer. 


Ques. 6. 


Answer. 


Ques. 7. 


Answer. 


Ques. 


Answer. 


Ques.1. 


Answer. 


{ 


pey him, and he said that he did not Know whether Mr.Kesterson 
Ould wcake ib or not, buc he jatvernwards: told me ethaty Ma Mester 
son had taken it, but did not tell me the price as I remembers& 
EGA 
Did Mr.Wheeler ever tell you whether Mr.Kesterson hed 
paid the nent) or any part “of “it form the years which he, eccuple4 
said land? 
TENCOP a Ogee OUMC CR. 
Do you know how many years Mr.Kesterson occupied said 
land? 
I think about five years. 
What would have been the fair cash rental value of said 
land by the year while Mr.Kesterson occupied it? 
I gdaxnsk should think $500.00 tould heve been a very good 


PELCe HOR ie, ie hac Wed nit to) mheavie! soccer. 


Cross-exemined. 


EXYnEs— 


by defendant Colson’s Counsel.--Are you acquainted with the 
place Known as the lily place that J.M.Wheeler,sr.decd. renved 
and if so how much was in that boundary? 

I am acquainted with said land, was raised and have alwag 
Lived On ed |Oumanen | hesm swath t. I can not tell the numter 
On) ReCr OS. PENG tAWelS Ec. DAO  DOUNGanpyr. 

Who lived on this Ely place during the time that C.R.Kes— 
Lerson occupied the home place as above statedT 

J.M.Wheeler,Jr. lived at the old Hiy houses on that place 

What was the fair cash rentel value per year of the prem- 
ises occupied by J.M.Wheeler,Jr. 

It.was my understanding that he was running it for his a 
father. 

Ra-examined. 

Who got the proceeds of the Hly land which Mr.Wheeler had 
poSrOUc evel (lolenc, auey MubQre iaverelMepae VSaer 

My understanding was that J.M.Wheeler, Sr. got them. 


And further this deposent saith not. 





@ues. i. 
Answer. 
Ques.2. 


Answer. 


Ques.3. 


/ 


John’ Stisong:, enother witness of lawful age, being first ma 


Os 


duly sworn, deposes as follows: 

Were you acguainted with James M.Wheeler,Sr.in his. lifetime 
and if so how long head you known him? 

t was and heave Known him ever since I can retollect. 

What relation wes he to you if any? 

He was my brother-in law and was otherwise a little relat- 
ed. 

if Mr Wheeler ever made any Statements to you of advance— 
ments made by him to his children or any one of them, please 
state what he said about it and state ag nearly as you can 


when he made said statements. 


Iz He stated to me that he paid $4000.00 in.o the Woodson farm 


for Colson’s wife, and that he wanted to make up Kesterson’s 
alae ely yale efor lnveae ¢ This was a short time before his death, 
Nay be, as long as a year. 

The seme exceptions and objections are here made as were 
made to Morgan’s end A.J.Susong’s testimony.on same question. 
" P.H.Sewell, Atty for W.G.Colson and 

nas tehasiGaen:. 
Cross—-exarination by Colson’s counsel. 

Where were you end Mr.Wheeler when the ebove conversation B 
occurred? 

At my house. 

How came you anda Mr.Wheeler to be talk ng about these mat- 
ers’ 

He got to talking about his daughters, end he just named 
that he hadpiad $4000.00 into the Woodson farm for Colson’s 
wife and wanted to or was going to matte Kesterson’s wife up 
CQuacienee) Nei. 


And further this deponent saith not. _ J 
L sect ito 


M.S.Rall, another witness of lawful age, being first dhly 
sworn, deposes as follows: 


Were you acquainted with Jemes M.Wheeler, Sr.in his life 


time, and if so how long had you known him? 





Answer, Iwas. I had known him about EUnGy  yeowsi. 


GNC Saat. Were you at any time in the lifetime of Mr.Wheeler in busi- 


b. ness with him? If so what was the nature of the business and 


how long did such business relations continue? 
Answer. t was in the mercantile business about 16 or 17 years. 
Ques.3d. If Mr.Wheeler in his lifetime ever made any statements to & 
you in reference to advancements meade by him to his children 
or to any one of them, please state what he said and give the 
time or times as nearly as you can when said conversations oc- 
Cusine Ge 
Answer. Just after Mr.Wheeler purchased the Woodson farm, ZI was dow¢ 
about the store at Wainut Hill, and I asked Mr.Wheeler if he 
nad purchased said Woodson farm, and he said he had; that he 
intended to give one half of it to Mergaret and have it deeded 
o her or her heirs to wards the advancements that he intended 
o make to his children; that he intended to give cach five 
housand dollars. I do not recollect when he purchased the 
Yoodson land. The price paid for said Woodson land wa, 
-00 or a little more as I understood it. One haif of this 
$8000.00 he stated was to be paid by Mr.Colson and the other 
half by himself for his daughter,Margaret. 
The same objection and exceptions are made to this ques-— 
and answcr as were made to those of the three former wit- 
MeEsses. B.H.Sewell, Atty &c. 
Cross—-examination. 
Ques.1i. Stete how long after the purchase of the Woodson land it 
vas when this conversetion oscurred? 
Answer.- A month or probably two to three months. 
Ques.cd. You state that J.M.Wheeler,Sr.said in said converstion that 
WG.Colson and himself were the purchasers of the Woodson land? 
Answer. |ampwxskake I understood Mr.Wheeler to say that he and W.G.Cola 
son were the purchasers. And that he was to pay half and Cols 
Bons Wanilh s 


Do you Know of your own knowledge that J.M.Wheeler,Sr. did 


pay any money into the Woodson land? 





7. 


Answer. 


MUCS! 


Answer. 


Ques.2. 


Answer. 


Ques... 


Answer. 


a; 
i 


No sir, J don’t Know that I do. 
And further this deponent saith not. 
Ztp,-3 
D.C.Willis, another witness of lawful age, being 
duly sworn, deposes as follows: 

Were you acquainted with James.M.Wheeler,Sr.in his Lipetine 
and If so how long did you know him. 

Iwas. I have known him from the “time I can First-Reeoliler 
up to his death, which was between fifty and sixty years. 

Were you and Mr.Wheeler on intimate and friendly terms with 
each other? 

So far as I Know we were. 

If you ever heard Mr.Wheeler sey anything about advance 
ments madé by him to his children or to any of them please 
state what he said and give as nearly as you can the time when 
he had said conversation with Hams you. 

™he first I heard him say about it was after both his daugh 
ters were married when he said that he had given Margaret one 
thousand dollars, and that he intended to give Mollie an equal 
sum. This was in the lifetime of Mollie’s first husband,Dr. 
Morgan. At ang other time he told me that he had purchased 
the Woodson land; that W.G.Colson was to pay for one halt ver 
it, and that he was going to pay for the other half and give 
it to h's daughter Margaret. TY never did know the exact BEEE 
price at which they purchased the, Woodson Jnad. = downers enon 
whet was paid into said land Some two or three months be- 
fore his death Mr.Wheeler told me he was going to give Mollie 
a thousand dollars to go .nto the house that her and her hus- 
bend were building at Cumberlend Gap. Y do not Know whether 
he did so or not. 

This qucstion end answer are objected to for the same 
reasons given to these same question and answers by the pre- 


ceding witnesses. BH.Sewell, Atty for é&c. 


Please state any thing Mr.Wheeler may have said to you with 


reference to the deed of D.K.Young and wife for said Woodson 





Answer. 


Ques.1. 


Answer. 


Ques.1. 


Answer. 


Answer. 


Mues.d. 


Answer. 


Ques.4. 


ANSW6r. 


lisay that he let Mr.Colson have a thousand dollars to : 


land? 

This question is objected to because the decd will show &m 
for itself and is the best evidence, and as testimgny would be 
heresay. Bemeeevell , “Acty, For ccs 

I met Mr.Wheeler in the road one Sunday evening near where 
Streile Robinson’s store now is. That was sometime after the 
daath of his daughter Mrs.Colson. He said he had been down to 


Judge Young’s and got a deed to the Woodson land; that he had 


one half of it deed’to Colson and the other half deeded to her 
Fs 


Childrens “bhat she had requested him to have it made that way. 
Cross~examination by B.H.Sewell for &c. 

Do you know of your own knowledge that J.M.Wheeler,Sr.ever 
gave any sum of money to Margaret Colson? 

NO»,  Lecownot. 

And further this witness saith not. 
Lh 
William Hoskins, another witness of lawful age, being 
fisst duly sworn, deposes as follows: 

Were you acquainted with James M.Wheeler,Sr.deceased, in 
Kaul Siam teenth Ghe. | eee yi t@ how long did you know him? 

Zwas. I have fnwwn ye yaa aL R(e wy VoneKenenants minruiGlal se Moray, Whee uns 
EF should say. 

Are you acquainted with the tract of land formerly owned by 
William Woodson and purchased by the seid Wheeler and W.G.Colm 
son from D.K.Young and wife? how neareGdo, you Laivicmtonsrtmn 

f am acquainted with the land. ies ferwyoyoveweve C7 Watts) Gulanceye 
rete ers) tele Om edit. 

Wheat was the fair cash value of said tract of land at the 
time said parties purchased it% from Young and wife. 

I thought at the time the lend was worth #10,000.00. 

If Mr.Wheeler ever made any statement to you of advancements 
made by him to his children or any of them, please state wiktey 
Ine said, and give as near as you can. the time when hé made sad 
said statements? 


Some years ;fter Mr.Colson was married, I heard Mr.Wheeler 


ay On sa 





Ques. a. 


Answer. 
QUES .2. 
Answer. 


Ques. 3. 


Answer. 


some land over the mountain in Ky.> but he did not say that he 
meant it as an advencement to his daughter Margaret. ame arnc 
him say that he expected to pay half of the price of the land 
they bought from Young, that is the Woodson land as it is calt 
ed, for Colson’s wife. This last statement was made probably 
three or four years before Mr.Wheeler’s death, I do not remem- 
ber the exact time. I heard Mr.Wheeler say he was going to 
give Mollie Kesterson %1500.00 to pay or to help to pay for 
pbuilding a house at the Gap. This was about the time of the 
boom at the Gep, but I do not remember the year. 
The same except ons and objections are made to thus yques= 
as were made to those of all the preceding witnesses. 
B.H.Sewell,Atty,for éc. 
Cross-examination by Sewell for éc. 
Do you know of any sums of money paid km by Mr.Wheeler to 
W.G.Colson or to his wife Margaret? 
I do not of my own Knowledge. 


And further this witness saith not. 


al te Z Vie. tA 


C.R.Kesterson, enother witness of lawful age, being frrst 


duly sworn, SEENSSEXXeExf£HiiK introduced on behalf of himself 
and his wife Mollie Kesterson, deposes and says: 

Were you acquainted with James M.Wheeler,Sr.,decd. and if 
so how long had you known him before his death? 

Ywas. Fr had known him about twenty years. 

What was the relationship between you end Mr.Wheeler if any 

I was his son-in-law. I married his daughter, Mollie. 

State if you occupied the lands of Mr.Wheeler for any time 
before his death. If so state what land, what veane you oc- 


and the contract under which you held them or oc- 


Thad his farm which we always called the home place for 


TIRVICR VIC Culgts « ™his included the land where James M.Wheeler,2Jr. 


f zs . « 
mow lives, the mill-tract and what is Known as the Brittain ia 
f 


land, I occupced these lends the years 1886, 1887, 1888, 











Ques.4. 


Answer. 


Answer. 


Ques. 6. 


Answer. 


1880. The first year 1886 I was to pay him $600.00 provided 


I made enough to w justify me in so doing. At the end of the 
year when I went to settle with him I hended him checks and 
cash amounting to $518.00, and said to him I would go to my xm 
room and get the balance. He said that will do for this year 
AS you have not done any good with the place, that is all I 
Will charge you Tor ‘chides year. The next year, 1887, I was 
to pay ham #500.00% At the end of the year I paid the 500.0 
to C.N.Morgen for Mr.Wheeler. For the year 1888, I was to 
pay him $450.00. About the end of the year or the first of 
ine Mem Myeam eis Spaiicl) sham 150.00). ¥ kept the farm on two 
years longer without any mH understanding as to how muck I was 
to pay him, and did not pay him anything. But EL paid tomy 
wife, Mollie Kesterson, 900.00 in a house at Cumberland Gap, 
after Mr.Wheeler’s death. I offered to pay him anothers 
years rent, but he told me that he aimed xm for the balance 

of the rents to go a into what he aimed to give my wife. 

Was $450.00 a fair cash rentz1 value for said land so occu- 
pied by you for the years 1889 and 1890? 

Wes, Sar, De thins jit, was The year 1888 when I rented it 
for $450.00, I had made up my mind that I would not give him 
norey $400.00 for it, but he @#akeds me, S500.00" and we Pinaiky 
split the difference and I agreed to give him $450.00, 

State ang other advancements aside from the %900.00 for the 
two years rent, mede @ Mr.WheePer to your wi Mollie Kester. 
son? i) 

He gave her $1500.00 in the winter of 13891 z= in cash. 

Please state the emount, if anything, that has been paid to 
your wife, Mollie Kesterson, by the administrators of the es-= 

ave of James M.Wheeler,Sr.decd.since his death? 

Ll, paid her as adiwingstretor, $2000.00 atone tamer At an- 
other time I paid her *1010.25 as T now remember. The receip 


will showm the exact amount. Said receipt is filed. in our 


settlement with the Commissioner of Accounts. 


Did you and your co-administrator, James M.Wheeler, Jr. at 





Answer. 
Ques.8. 


Ques.8. 


Answer. 


Answer. 


any time before the institution of this suit attempt to settle 
the matter of advancements made by James M.Wheeler,Sr. in his 
lifetime, to his daughter,Margaret, with W.G.Colson who was 
then the guardian of the infant children of himself and the 
said Marg@ret Colson, deceaged? 

Yes, sir. We came here to Jonesville once for that purpose 

Was any paper looking to said settlememt drawn up and signs 
ed by the partie§, or drawn up for signing? If so where is mm 
said paper? Please file it if you have it as a part of your 
deposition. 

Yes. There was a paper. Mr.Hyatt drew up a paper for us 
CO sien, pan we fawled to. sign tat wps We met enother day at 
Cumberland Gap, end Mr.Colson drew up a paper showing the ad- 
vancements which we all signed and were sworn to. Which last 
mentioned paper is herewith filed marked “Agreement of Advance 
ments." 

Please state anything you heard M.Wheeler say in reference 
to the purchase of the Woodson land, what amount he paid on it 
and whether or not he peid the same as an advencement to his 
daughter, Margaret Colson? 

I heard him say that he paid 4000.00 into the Woodson land 
towards what he intended to give Mrs.Colson out of his estate. 
Thet ZI think was in January 1891, but I won’t be positive a- 


BouUcecthe tame. At the same time he told me that,He=beld me 


thet he intended to give my wife $1000.00 a year until he paid 


her up equal to what he had given to Mrs.Colson. He sadduaine 
would pay her a thousand dollars in a few days, Dw) aan spe Ce 
of paying a thousand, he sent her $1500.00, in a short time 
probably a week or ten days after said conversation. This 
$1500.00 is the same I spoke of above as being paid as an ad- 
vancement in cash. 

This quest on end enswer is objected to on the greounds 
pefore stated in exemination of other witnesses. 

B.H.Sewell, Atty.for Colson et 4 
As administrator or as one of the administrators of J.M. 


Wheeler,sSr.decd. did any account books belonging to said whee 





Answer. 


Ques.i1. 


Answer. 


Ques.1i2. 


Answer. 


Ques.13. 


qQues.14. 


Answer. 


Ques.i6. 


Hier -conle /initor youn; shands 4 
Yes. A good many books and account booxs. 

In those books was there an account against Mr.Colson? If 
so, will you please tear the leaf from said book and file it 
with your deposition. 

There was an account against Mr.Colson. i Pile herewircem 


the leaf on which said account appears, marked"Leaf from Ac- 


Coun OOK.” 
ask you to 
iE WEA ena RS said account on the page you have just texen 


from said book and tell me in whose hend-writing the several 
items on said leaf appear to be. 
I have examined said leaf. It is in the hend-writing of 


2 M.Wheeler,sr.deceased. 


I find'on Mr.Wheeler’s books another charge against MEXRSi# 
G.W. Bxx&x.Colson 1883 To cash $300.00, and is to pay inter- 
est on the same from April 20th 1883 until paid. The Mrs.Mork 
rison money. Please state in whose hand-writing that chargex 
is made? 

It is J.M.Wheeler’s own hend writing. I mean J.M.Wheeler, 

ais 

Did Mrs.Morrison have a note for this sum of money? If so 
state whether it was settled by J.M.Wheeler,Sr.in his lifetime 
and if not sate whether it has since been settled, and if so, 
by whom? 

Mrs... Horrison did hold said note. It was not settled by Ji 
i.Wheeler, in his lifetime, as Mrs.Morrison still held the 
MOten aiicers as  deerhn. IT, as one of the administrators of Mr. 

eeler, paid it off since the death of Mr.Wheeler. 

Please state the amount you paid on said note. 

XY do not know thet I remember the exact amount. 2 Gini 

My settlement 
I paid #450.00. fhe xemipkxfited with the Commissioner of 
accounts will show the exact amount. 

iit CxomniginemnG Cone Wimmoil nix .Wheeler, did you find among 
pers any note assigned by W.G.Colson to J.i.Wheeler? 


please state by whom said note was executed, to whom 
and the amount thereof? 





Answer. 


Ques.17. 


Answer. 


QUBESAS. 


Ques.18. 


Answer. 


Ques.1i. 


Answer. 


Ques.2. 


Answer. 


Ques.3. 


Answer. 


This question is objected to because the note is the best 
evidence and should be filed to speak for itself. 
if did-fand such a note: It. was executed km by Catherine 
Colson to Her: son,W.G.Colson. The amount of the note was 
$16,000.00. It was a note given by Mr.Colson’s mother to him 
for land mammnmx sold by Mr.Colson to his mother. 
What did you do with the note described in your answer to 
he last question above? 
I turned it over to W.G.Colson. 
AXKMAAAXHAWKREKKRANKER EXRRXREXKHEXADEES 
The last two questions and answers therto are objected to 
because irrelevant and immaterial. 
B.H.Sewell Atty.for Colson et als. 
I will now ask you to examine the note lifted by you from 
frs.Morrison and filed in your settlememt as credit No.33, and 
State the exact amount you paid on said note. 
I find by examination thet I paid $459.75. 
Cross—-Hxamined 5 
State whether or not you, es one of the administrators of J 
W.Wheeler,Sr.decd.,examined all the account books or papers of 
he said Wheeler to see whether he, ther sea Cavineeweirn pevics 
paid Mrs.Morrison any sum of money on the said Morrison note, 
in his lifetime? 

I examined all.the books of his that I found. in Ne Ver 
Found any thing in the books showing that he had paid Mrs.Mor- 
is@n BAXKHEXNSkE anything on the said note. Lene yerm fourm 

any receipts showing that any payments had been made on said 
notes. 
State whether or not you ever found any accounts Kept by i 
he said Wheeler between him and Mrs.Morrison. 
tam not sure, but I think thet I have seen an account Onm® 
he pooks. 
Please examine the said beok, and produce such account if 
he same (can \ybe found. 
i find nething. on whe Wo, boeks Merer I will examine the 


books at home, and if such account can be found 7 will produ 





Ques.4. 


Answer. 


Ques.5. 


Answer. 


Ques.6. 


Answer. 


Answer. 


Answer. 


it and send a true copy of it to Judge Skeen,Comr. 

When you settled with Mrs.Morrison did you take her affida- 
vit of the balance due on said note? 

I did not settle with her, I settled with her son J.H.S. 
Morrison. <I did not take any affidavit: 

State whether or not you Know that the three hundred dollar 
charge on said Wheeler’s books against W.G.Colson is correct 
and a proper charge. 

I do not know a thing in the world about it nly as I see 
iG Lon! Uhe jbook,. 

State whether or not the leaf filed by you in our deposi- 
tion from Mr.Wheeler’s book contains & correct statement of x 
the account between said Wheeler and’ Colson. 

I do not know anything about it, only as I see it on the 
peok, except that bacon which I think I remember seeing haul- 
ed away, but I do not Know whether this is the same bacon. 

Please take said account and state whether or not the Eh=re 


charge January 29th 1889, order from John Barnett for $56.00 


: =) re . €- 
has been paid to you @EXHHE or your co-administrator sine the 


death of said J.M.Wheeler,Sr. in a deed for some land. 

It was not paid to us. It might have gone as a credit onk 
ilie silemnGl. We settied up, and We aolson: ‘ova us as £ recol- 
lect, that Mr.Wheeler has paid all that had been paid on the 
Barnett land, and we as administrators, finished paying for 
the land and got a deed made to Wheeler’s heirs for said land. 

Then if the Wheeler estate got the Barnett land, the item 
of $56.00 as shown by said account is not a proper charge a- 
gainst W.G.Colson? 

Perit Went. Oneswac. Land. a doy NOt Can Ce OUCINim Omen oul 
GHeSaccountedees Tet) say Jor) show whether Tt iwas on, wne Landwior 
not. Eh ab was credited on the land, Colson ought not to. be 
Chere reG walt hesakter I do not know whether it was credited on ‘the |. 
NENG! OUSOIN Oey. 

Please state whether or not all the accounts between J.M. 
MOnteenVerc seg | yoke! W.G.Colson, as appemms on the books, prior to 


the account filed with this depostion,show settlement in full, 





15. 


Answer. 


Ques.10. 


Answer. 


Ques.11. 


Answer. 


Ques.12. 


Answer. 


Ques.13. 


Answer. 


Ques.14. 


Answer. 


All that I have ever seen were marked off, except account 
shown on the leaf filed, uthe charge of Mrs.Morrison money for 
$300.00, and there may be a little store account on the store 
wOOKs, but T am not certaine 

State whether or not you and your co-administrator, after 
the death of said Wheeler, paid to W.G.Colson certain suis of 
money due him from said Wheeler’s estate, and if so how much? 

I paid him April 20th 1891 %540.00 for four mules, for erik 
I took his receipt which is filed as credit No.i.in the settin 

ent of my account of as administrator of J.M.Wheeler. Wr. 
sOlson promised me to make out an account properly proven whih 
é has not yet done. 

State in whose hand-writing if you know, the account I here 
and you, marked "A", 


I think it is in Mr.Wheeler’s hand \writdne. 





What is the date of the item by cash when overpaid Mollie 
eeterson $20.00? 

There is no date as shown by the account. About the lastm 
f January or the First of February 1891, Mr.Colson brought my 
wife $1500.00 from Mr.Wheeler, and when he counted it out &HEER 
here was $1520.00, and I guess this item is that %20.00. cm 
it is, the date of it is about the last of January or the firs 
fF February 1891. I could show the exact tate by referring 
Oo my Bank account. 

Who was present at the t'me you made the settlement of the 
ents with Mr.Wheeler, spoken of in your éxanination an elmak(ear 

My wife was presentxxanatxxfk when I paid one year™s rent, ae 
nd if any one was present when I paid the other two years I g 
Oo not remember it. 

When was the $2000.00 paid to Mrs.Kesterson by the adminis- 


rators of J.M.Wheeler? 





May 15th 1891, the recebpt is filed with my administration 
ettlement as credit No.4. The other emount paid to her was 
p1010.25 paid on the ist day of March 1892, her CC 6 Aspen ols 
which is filed with my administration settlement as credit No. 


8. 





Answer. 


Ques -1L. 


Answer. 


Ques.2. 


Answer. 


AAAAABRX RUE EHEKX ENS SE XEERDREREXEAL 
Rerexamination. 

In Ques.il.of four cuross-examination you were shown an ac- 
count marked "A" and state that said account is in Mr.Wheeler? 
hand-writing. In Ques.i2z.you are asked the date of the item 
by cash when overpaid Mollie Kesterson %20.00 You state that 
when Mr.Colson brought your wife $1500.00 from Mr.Wheeler, and 
when he counted it out there was %1520.00. Now what did your 
wife get of this money, and who kept the balance? 


My wife got $1500.00 and Mr.Colson Kept the 420.00. 


And further this deponent saith not. 
LS RK, Qi c 


Lee Gibson, another witness of lawful age, being first ak 


duly sworn, deposes as follows: 

Were you acquainted with James.M.Wheeler,Sr.decd.in his 
lifetime? If so how long did you know him. 

I was acquainted with him awhile. 7 visnew Mam soy Oi oO 
years. 

If you ever heard Mr.Wheeler say anything about the payment? 
of rent to him by C.R.Kesterson while Mr.Kesterson was occupy- 
ing the property Known as the said Wheeler’ home place, where 
2 .M.Wheeler,Jr.now lives, please state what he said. 

This question is objected to in so far.as it applies to 
the, Colson children, because it is heresay. 

Beri meme Wl Atti entiOram dol. 
One morning there I was eating breakfast, the old man came 
in where I was eating my breakfast, and told me what to haul & 
hat day, and said he was going off up to Clam Si eine” scale ne 
Ihad some money due on the rent from Mr.Kesterson, and said kh 
hat he had to go back to the Gap that day for something or 
oener: Next day I was working at the granary, and iir.Whee— 
ler said Mr.Kesterson had paid him the rent yesterday. I said 
TO Ham, Mae Wineecler aren’. you going. to ive thie ehublidiecm seme 


thing? He said H no, that it was his land and he intended to 
Make them all pay rent, and when I see cause to give them any— 


Tolaain(es CUE Nora nitS alice clo) Meimemite 





Answer. 


Answer. 


Ques.2. 


Answer. 








Did Mr.Wheeler state in that or any other conversation for 
how many years Mr.Kesterson had paid him rent? If so, please 
Sitaice. dir 

He did not state it then. But he stated it about the nex 
year, I think it was the last year that Mr.Kesterson stayed 
eMeker. After Mr.Kesterson hed determined to go to the Gap 
he came to where Mr.Wheeler, myself and others were and asked 
Mr.Wheeler if he did not want to buy his produce at the place 
he was leaving. Mr.Wheleler esked him if he ,a pal owowr™ eet, 
made out. Mr.Kesterson told him he did, and handed h m the bi 
bill, and after LTooking at it, he handed Mr.Wheeler handed it 


back to Mr.Kesterson, and said he believed he did not want to 


buy it then, but that if he could not sell it to others, he 


might buy it. Mr.Kesterson then left, and after leaving Mr. 
Wheeler laughed and remarked and Clint thought he was pretty 
sharp; that Clint did not owe him any thing and he owed Clint 
nothing; that Clint had paid him his rents, and he had got the 
money, and now Clint wanted to get off on him his old plows 
and other produce and get the money back. In that conversa- 
tion Mr.Wheeler stated that Mr.Kesterson had paid him the xen 
rents for XHKEEEXyEaKE.the third year. 

The same objection is made to this question and answer 
that were made to like qustions and answers of H.J.Morgan and 
other witnesses. 


And further this deponent saith not. 


is 
Lee Gibson 


mark 
Mrs.Amanda, Morrison, another witness of lawful age, being 
first duly sworn, deposes and says: 
I now show you « note which purports to have been executed 
to you on the 20th day of April 1883 by J.M.Wheeler for %300.0 
will you please state what said note was executed for, and if 
executed for borrowed money please state who got the money? 
She Mowe weiss cxecnted fom poruowed mone ws. I paid the mon 


ey to J.M.Wheeler. 


Do you know for whonr Mr .Wheeler got, the money? 











er 
Answer. 
ONES 6 Se 


Answer. 


Ques.1. 


Answer. 


Ques.3. 


Answer. 


Answer 


For Mr.W.G.Colson. 
Has said money been repaid to you and if so by whom? 
It was paid to me by C.R.Kesterson, since the death of Mr. 
Wheeler. 
Cross -examined. 
Do you Know that Mr.Wheeler let Mr.Colson have that money? 
I do not know it of my own knowledge. When Mr.Wheeler get 


the money, he told me he wanted it for Mr.Colson. And Wery 





often afterwards I would meet up with him, and he would ask 
me if I needed that money, and say if I did that he would see 
Mr.Colson and get it. 
You always looked to Mr.Wheeler for your pay and finally 
got it from his estateP 
Wes. 
And further this depoxsxktsnnent saith not. 


BE We ee aes ip ir 


John Susong recalled, by plaintiff. 


If you ever heard J.M.Wheeler,Sr. say anything about the 
payment of rent made by C.R.Kesterson to him for the use and 
occupancy of what is Known as the said Wheeler’s home place 
where J.M.Wheeler,Jr.now lives, please state what he said. 

I heard him say that he rented to him for $600.00 for the 
first year, and that he did not do very well the first year 
and that he knowked it down to five hundred and something, and 
that he had received three years rent. 

The foregoing question and answer thereto and objected to 
Om MEME MECa SOM Me%ebOn OGel Siva ocr 
B.H.Sewell, Atty for éc. 
Cross-examined. 


Who was present at this conversat. on? 
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Answer. 


Ques.2. 


Answer. 


Ques.i. 
Answer. 


Ques.a. 


Answer. 


Answer. 


Ques.4. 


Answer. 


Ques.o. 


Answer. 


iP eCOyNOteseCOuLece Whor We sempIEecCImtr. It was at Walnut Hil} 


av) MeeWheeler ss "store. 
Wien de ties COnversabilon OCeuE? 
It was along close to the end of the third year or the be- 
ginhing of the fourth year. 


And further this deponent sadth not. 


Mrs.Mollie Kesterson, another witness of lawful age,intro 
duced ini her own behalt deposes and says: 

What relation were you to J.M.Wheeler,Sr decd.@% 

I was his daughter. 

Please state what advancements, if any, were made to you 

Vole Ga cnemein si laeretame 7 

The only cash that I ever received was $1500.00 that was 
sent to me from my father by W.G.Colson. This was just a 
short. time before my father died. There was due by my hus= 
and,C.EK.Kesterson, $900.00 to my father for rents which werer 


ever accounted for to my father. After my father’s deathMr. 
to me in the house where I now live 
due 


$900.00 was for the rent#of the plae 


estersonks paid this sum 


~% Cumberland Gap. This 
where M my brother,J.M.Wheeler,Jr.now lives. 

How meny years did you and your husband,C.R.Kesterson occu- 
y said farm? 

Have’ 

Please state whether or not at any time 


you saw your huss 


and pay to your fabher any of the rent on said Tand. Ifm so 


state the amount if yau remember it, and the year or years for 
which said payment was made? 

I saw him pay the second year’s rent, which was 4500.00 as 
ik remember. 


You state in answer to Ques.2. asked you, that W.G.Colson 


52 
rought you from your father #1500.00,. what did Mr .Colson,,when 


é brought said amount? 


He said there was some moncy that father had sent. I KGS 


ot remember anything more that he said. There were $20.00 














Ques.6. 


Answer. 


Answer. 


Ques.8. 


Answer. 


Ques.9. 


Answer. 


Ques.1. 


over the $1500.00 which Mr.Colson kept. 


Please state anything you may know, or at anytime heard 


. ae - eee en 4 
your father say, about advancements HE made by your father in 


his lifetime to your sister,Margaret? 

I heard him say he paid $4000.00 into the Woodson farm for 
her, and intended charging her interest on this sum up to the 
Gime Neymade me up equal to wher. 

The same objection is here made as were made to same 
guestion asked H.J.Morgan and other witensses on the same 
point. Bol Seve WeVAtGt iy; tOm icer 

Please state when you first heard your father say that he 
had paid $4000.00 into the Woodson farm for your sister, and 

if he spoke of it 
also state the last time you heard him speak of it more than 
once. 

I think I have heard him repeat it over time and again, but 
f~ can’t tell just the time. The last time was just before I 
moved to the Gap. He said he ngenae toe pay me $1000.00 ev- 
ery yeer until he paid me up equal to my sister, but when he 
sent me them money he sent me $1500.00. It was about four 
years ago when I moved to the Gap. 

By Way, of retreshing. your ‘Memory,. I: widltesk you if, artvex 
you moved to the Gap, and the last time your father was at yor 
house, if he did not tell you that he intended giving you 
thousand dollars a year until he made you up equal with youe 
sister,Margaret? 

t do not remember that. 

Do you Know of any edvancements made by your father to your 
brother, James?t 

NO esis. LE MOMMNOG ROW LOle aly « 

Cross-examined. 


And further this deponent saith not. 





Ques.1. 
Answer. 


Ques.2. 


Answer. 


Ques.d. 


Answer. 


QusBS.#. 


Answer. 


PuCS. oO 


James.M.Wheeler,Jr.,another witness of lawful age, intro- 
uced in behalf of the plaintif, and being first duly sworn, 
eposes and says: 

What relation were you to James.M.Wheeler,Sr.decd.7 

I was his son. 7 

Please state what advancements, if any, were made to you 

Weve -neteleiesg, aot lolalis wilamacrgaliney. 

There were no advamcements at all made to me. 

Please state any advencements made by your father in his 
Lifetime to either one of his daughters. 


In the fall of 1880 I shipped his cattle for. him and prough 


oO 


back $2500.00, which I deposited $1700.00 in Cumberland Gap Bz 


Bank to his credit. I kept the other for him, and paid 8200. 
on some cattle I bought for him the end day of January 1891. 
kr kept the other until he sent me word to come down to the 
bsemn Place and *hraing, tit .to ham. That wes on the last eet 
of January or the first days of February 1891, I rather think 
on the first deys of February 1891. He said he wanted to pay 
Mollie Kesterson $1000.00, but he had enough to pay her $1500. 
OO; that he wanted to make her up equal with Margeret.Colson 
into the Woodson land 
ike for whom he had paid $4000. 0O,and also let W.G.Colson have 
$1000.00 in money for which a note was executed, which made 
$5000.00 which he had paid to her and for her. 
ed to charge interest on the note until he paid Mollie up equé 
with Margaret, so he said. And I believe he said he mmx 
amed to charge Margaret interest on all he had paid for her 
until he paid Mollie up equal with her. He kKHE said then 
that he did not intend to give them any more for awhile. 
The same objection is here made as was made to the ques— 
tion and answer of H.J.Morgan kmxm@ on same point. 
B.H.Sewell,Atty.for Colson et hes 
Please state, if you know, the date of the purchase of the 
Woodson land? 
ft think it was in the year of 1985 or 1886. 
About the time said purchase was made, please state if you 


heard your father gay the purpose of said purchase or for 





Answer. 


Ques.6. 


Answer. 


Answer. 


-Ques.8. 


Answer. 


Ques.9. 


Answer. 


whom said purchase was made? 

He first wanted C.R.Kesterson to help buy the farm, said 
he would pay for half of it and give it to Mollie, which Kes- 
terson would not agree to do. Then he said afterwards that & 
he named it to Mr.Colson, and that Colson agreed to help buy 


yo ol Aen Pre, U9Rolers 
ai And he ,bought it and paid $4000.00 which he gave to Mar- 


pore Colson. This was right about the time of the purchase. 


Quexsx of said land. 

Mr.Colson, in his answer, charges that you were in possess- 
ion of what is known as the ly land before the death of your 
father for the period of five years; that your father paid the 
rents to the Ely estate; that this rent so paid was in the na- 
ture of an advancement to you, and for which you are properly 
chargeable. Please state how this is. 

My»TPathem rentéd.the farm for five years. J run: it for hin 
that same five years, for which I received nothing. He took 
the proceeds of the farm and paid it into the Woodson land. 
Colson Knows himself that I received nothing as an advancement 

Mr.Colson further charges, in his answer, that you are prop 
erly chargeable for two years rent for your father’s home pitar 
place, prior to the death of your said father. Please state 
how this is. 

I moved there in December 1890. My father died April 6th 
1891. so [ was only on the place three or four months before 
my father’s death, and made no crop in that time. I never re- 
ceived any rents from said farm before my father’s death. 

Please state what sums, if anything, has been paid to you 
[ony tele administre lors ofg your father’s estate since his death 

I do not remember the amounts, but the receipts are filed 
in my administration settlement, and will show. And upon an 
inspection of said receipts I find they amount to the sum of 
$6782.35. ach receipt shows the date mk when I received 
said money, and I think the bill in this case shows accurately 
the dates and amounts of said receipts. 

Did the account books of your father come into the hands of 


yourself and your co-administrator,C.R.Kesterson? 
ALinge\ae Glaycl 





25. | f 


Ques.10. I now show you two books end ask you if you recognize them 
as books belonging to your father, and if you saw them in his 
bossession before his death? 

Answer. tf have seen him use them in his lifetime. 

Ques.i1. IT will ask you in whose hand-writing the charge at hic) Gop 
of the last page on book one which reads as follows "G.W.Col- 
son,Dr. Bo cash $300.00 & is to pay interest on the same from 
April 20th 1883 until paid, the Mrs.Morison money" S&s.#? 

Answer. eb aSamny) meheisasy, 

Ques. 12 I will now ask you in whose hand-writing is the account a- 
gainst G.W.Colson on page # 136 of Book 2. which is the same 
leaf filed by Mr.Kesterson with his deposition merked "Leaf of 
Account Eook", 

Answer. It is in father’s handm write. 

Ques.13 Were these two books Kept by your father. .in the regular 
course of his business? 

Answer. They were. 

Ques.14. After the death of your father did you find in his papers 
@ note executed by W.G.Colson to him. If so, what is the a- 
mount of said note, end is it the same note filed with your wt 
bulk. in this-caser? 

Answer. E did find in his papers a note executed to him by Mx.Col- 
son for the sum of one—thousand dollars which is the dame note 
filed with the bill in this case 

Did you find among your father’s papers any note or notes 
executed to Mr.Colson by any other person and assigned by him 
to your father. If so, please state by whom said note was ex-— 


ecuted, and the amount thereof as nearly as you can remember 


GE, 3 


Answer. We found a Edie see Hal, Chowes executed too W.G.Colson by 


Catherine Colson, which was assigned to my father. 
Quss.i6. What did you do with said note. 
Answer. Gane Ast mu O; sulin © OleSOl 
Ques.17. Whyschce eyou giver at vor hem? 
Answer. We @ave it to him because he said it was some foolishness 


between him and my father. He claimed it was his. 





Ques.18. 


Answer. 


Ques.19. 


Answer. 


Ques.20. 


Answer. 


Ques.21. 
Answer. 


Ques. 22. 


Answer. 


Answer. 


QUES .25. 


The last question and answer are objected to because ir- 
relevant and immaterial. 
B.H.Sewell,Atty for Colsons. 
Did you and C.R.Kesterson, as administrators of your fathz- 
ers Estate, "PeroOme Une Institution One chas Sul avvenpiaco 
ate a settlement of the advancements made by your father in 
iS Leime time tO nls Chat Ldisemir 
We did. 
Up to the time of the institution of this suit adv ue “oorsen 
t any time deny to you that your father had made acvancements 
© your sister,Margaret, to the amount of #5000.007 that is, 
$4000.00 in the Woodson land, and the $1000.00 note? 
Ber ceiGde mots: 
tT will ask you to state if Mr.Colson did not all along from 
he death of your father up to the GM Site CuO Om a this: eStats 
dmit that the $4000.00 paid by your father into the Woodson 
land and the $1000.00 for which he executed the note filed mith 
ith the bill, were made by your father as advancements to your 
sister,Margaret? 
Jes ieinalsac Naven (olayel A I do not Know that he said anything about 
he note pagticularly, but he admitted that the 4000.00 paid 


into the land was an advancement to her. 


The foregoing question is objected to, pecatise the note 


is the best evidence and will show for itself. 
Baniveewe | Wyatt viele b Ole dc, 

What time did.your sister, Margaret Colsoncn, die? 

I think it was in August *£#@@x 1890. 

At the time the peper filed with thextepnettinnxnk C.R.Kes- 
Lberson’s deposition, markcd"Agreement of Advencements", was 
executed was it not the understanding and agreement among you 

Sai Siver ollie hed been advanced $2400.00 and that 
largaret had been advanced %5000.00f 

Objected to because the paper shows for itself. 

B.H.Sewell, for &c. 
. Cis Wiktarstc 


Did you not, sign said paper with the understanding aforesagd 





AnSwWGr. 


Ques 25. 


Answer. 


Ques.26. 
/ 


Answer. 


Ques.27. 


Answer. 








same objection is made as to last question. 
B.KR.Sewell, Atty 2Por Covsons. 


ae 84 ie 


At the time you signed said paper was any part of the writa 


ing on it commencing- with the following words:"Also W.G.Colas 
son conveyed or caused to be conveyed to J.M.Wheeler,Sr.decd.-— 
-4—-down to the signatures on said paper? 

It was not. 

Had such a thing as Mr.Colson Claiining that he had conveyed 
lands to your father in settlement of said %4000.00 paid into 
the Woodson land and said $1000.00 note been mentioned at wine 
time you signed said paper and left? 

Tite hace nets. 

What disposition was made of the rents of your father’s 
lands after his death and up to the time partition of the same 
were made, I mean for the years 1891 and 1892? Speak first of 
the lands occupied by you, and tell what lands you didveccupy 
for those two years. 

I occupied the home place for the vea 
rents the same as any other renter, and the rents of the lands 


were px sold and fed into stock nhurhxwaxxsnid belonging to te 


the estate which was sold. For the your 1892 I occupied the 


same lands and paid %500.00cash rent which T an charged with 
as administrator. # The rents of the residue of the lands 
outside of that occupied by me for the year i891 were all sold 
by the adnrs.or fed into stock pe linging to the estate and 
sold by them. Kux The store-place was rentcd by Geo.Wheeler 
for which he paid $140.00 to the administrators for the vicar, 
1892. rhe grass lands were rented to Robert Prent for which 
LS GO pany 

he paxdxto the administrators $75.00 and with which they are & 
Eharged for 1892. W.G.Colson got a part of the grain rents 
from the lands «essigned in the partition to the heirs of Mar- 
garet Colson,decd., the amount of which has never been report- 
ed to us and I do not know the exact emount thereof. Wir Oak. 


Kesterson gpk also got some corn from the land assigned to the 


heirs of Margaret Colson, the amount of which has nat been re— 











ported to me nor do I know the exact amount. 
Cross examination. 
Questiom 1: At the time you came to Judge Morgan to bring the suit for 
partition of your fathers land, did you not state to judge Mag 
Morgan, at that time,that your sister Mollie Kesterson had re 
ceived $5000.00 from your father? 

Answer: I did not that I have any recolection of, I told Judge Morgan 
that C.R.Kesterson had rented the Home place of my father for 
five years, and that my father intended to give them some out 
of it but I did not Know how much, kas I also told him that it 
was the intention of my father to give Mollie $5000.00 to make 
her up equal with Margaret Colson. I do not know how much eit, 

Qi : tMir. Kesterson paid my father towards said xemt.on said land. 

Question] 2: Please state where you and the other signers to this pap 
per marked "Agreement of Advemcements" WEEE signed it, and who 
were present at the time? 

Answer, We were at Cumbetalnd Gap. I signed it in Kesterson’s stor 
as I best remember. I did not see the others sign it, and 


do not know where they were when they signed it. wines Weatciecic 


part of the paper was filled out after I signed it. T do not 


remember who was present when I signed it. 

Ques.3. Where were you when you swore to the paper, and who were 
present when you swore to it. 

Answer. I was at Cumberland Gap, when I swore to iG) SWORE tome t 
before the latter part was added to it. If it had been to it 
I would not have sworn to it. I do not remember who was pres- 
ent. 

Ques.4. Please examine said paper and state where your signature «= 
appears with reference to the other parkxesx names? 

Answer. My name appears last or below the others, but I Salomedr sae 
elton Silas There were no other names on there when I SPIYOAMMEGL al 16; 

gues.5. tit, not a fact that all orrthe: sioners of ends paper were 

resent and swore to it at the same tine? 
Answer. Gaels) NOt. 
Ques.6. What disposition was made of this paper after it was signed 


Our Velma) Jo uete tes 





y 


Answer. I understood it was sent to Mr.Hyatt, Commissioner of Ac- 


27. 


counts. Tt was sent to me By Mr.Hyatt. 
Ques. 7. In whose possession has the paper been all the time since 
it was signed? 
Answer. It has been in mine since Mr,Hyatt returned it to ne. I do 
not. Know in whose possession it was from the time it was signa 
ed up to thet time. 
lease state when Mr.W.G.Colson mate the admissions to you 


as contained in question 20 of your examination Tye CIMNaLER, yeh 





pout the $4000.00 paid by your father into the Woodson land, 
and the £1000.00 for which the note was executed, were advance- 
ments, and state the conversation that occurred petween you 
and him. 

Answer. Wewere going dommwn the rord one time bextween my house 
Ms the store to the best of my recollection shortly after my 


fathers death end were talxing about his business. T believe 





we were talking mma about the rents of the lend that Clint was 
leo pay at home. I think Mr.Colson claimed that Clint was to 
tI 


er gave Mollie, which made Mollie $5000.00, equal to the ad- 


/ | wancements he had made Margaret, $4000.00 in the Woodson 


le 700.00 a year, for five yoars,and the $1500.00 that fath- 
| 
i | 


if the $1000.00 note. “his is the conversation to the 
of my recollection. There might have been other times, I dox 
pot remember. 


Please state whether or not your father talked freely to 





lyou about his business, and state if he ever told you about 


iKesterson paying him any Te SIUOYS) 
{ qv vsrod 


Answer. jf He did,in the last Veep e here hid death, more so than he & 
lever had before. Tt do not remember whether he ever told me 
that Kesterson hed peid him any rents or not. I think he di@ 
at one time though. Ke caid something about the rents being 


F he and I 
aheen, on fit was going up to Kesterson’s house, and he wanted Kes 





terson to pay it as soon as he could. 
Ques.10. In the above conversation between you and Colson as you 
were going down the road, did you not state to the said Colson 


that if Kesterson had ever paid your father any rents, you did 





Answer. 


Ques. ai. 


Answer. 


Ques.12. 


Answer. 


Ques.13. 


Answer. 


Answer. 


@ues.15. 


Answer. 


Answer... 


Ques.1i7. 


Answer. 


not know it, and that you had never heard your father say any- 
thing about it. 

t do not remember, I might have told him. 
Please state whether or not you were indebted to your fath- 
er in any amount at the time of his death. 

I owed a store account, which I settled since my fathers gf 
death as the settlement will show. I do not remember the a- 
mount, but I think it was from $400.00 to $500.00. 

Was that amount reported as a part of the assets of the es- 
tate? 

into Wiel Ss 

State whether or not your father ever paid any debts for 

ou. 2 and if so state the amount. 
He did. He paid a note to J.B.Hill, but I paid it back to 
s6ile He never paid any other debts for me. % “deo mot semen= 


er the exact amount, but I think it was from $300.00 to $3508 


have the note at home. 


or not the order from John Barnett for 
with 


$56.00 has been settled Hy the estate of 


Please state whether 


J.M.Wheeler,Sr., and 
if so, whether W.G.Colson should be charged With it. 

Ido not know whether it was or not. If it was ~x#axnekre 

mw Mr.Colson ought not to pay it. 

Did you not have a talk with Colson with regard to the ar-= 
icles charged on this leaf, and from the statements then made 
yetuween you, you were satisfied that this account was settledi 
Hime, eller 
T might heave 


Tt do not remember. I might have done so. 


TONS 2b.) ul do not, RRow, 
GuexxtB. Do you not know thet it is a fact that W.G.cColson 
Frequesntly bought cattle fopm your father, and performed oth- 
br services for him? 

Y know that he bought cattle for hin. I do moot xnow of 
bny other services he perforned. He might have done so. 
i Ts it not a fact that your father wes an extensive cattle 
Healer, and that you also dealt in cattle yourself a portion 


bf the time. 


My pukabhem was ane maLensavie) ‘Catie les dealterms pi 1 oie ey Omnmcm clean 





Ques.18. 


Answer. 


Ques.19. 


Answer. 


Answer. 


Ques.2l1. 


Ques.23. 


Answer. 


DUS Sieass 


Answer. 
-Ques.2. 
Answer. 
Ques.3. 


Answer. 


also dealt in cattle some. 


Did you not deal in cattle as a partner with Frank Binceid 


father was a partner with Frank Kincaid and 
helpedsde the work tor my faLhez. 
BE. Were you not all three partners at one time? 


We were not. What cattle I handled at that time I handled 
GEAR OIs pS aein. 

With that account before you, and the $300.00 charge spoken 
f by you on Mr.Wheeler’s books against Colson, did not you 
nd your co-administrator, after the death of Mr.Wheeler, pay 
o W.G.Colson certzein sums of money due him from said estate? 
ndwat So hows much @idevou So pay hams 

My co-administrator paid Colson for some mules, I do not 
emember the amount. This amcunt was paid before we found 

of the $300.00 Morison 

hat charge MHExXENEEXEHUAG on the books. 1G EUG iavoy Lamon Che. 
whe tgafxk account on the leaf filed with Mr.Kesterson’s depo- 
Sition at that time. 

Are you positive that you did not.know of these two account 


efore said emount was paid to Mr.Colson for the mules. 


I am. 


on 
Do you kKow of any debts that C.E.Kesterson or his wife owed 


hat Mr.Wheeler paid off for them in his lifetime? 

r do not. 

Do you know of a debt that C.R.Kesterson owed to Zack Bib- 
son which Mr.Whecler paid for khém? 

I do not know any thing about *kx that. 

Re-direct-—examinetion. 

How long did you do business for your fathe> after you at- 
fated the age of 21 yeast 

WW aQAS) (On sISyali.s, Atdevewerss - 

Did he ever pey you anything for your services? 

He did noc, 

What were said services reasonably worth each year? 


At least $200.00 a year. 


Re-corss examination. 





Answer. 


Ques ol. 


Answer. 


Answer. 


v 
During the time that you performed,these services were your 
not married, and living .on“‘your father’s premises, or preni=— 
ses furnished you by your father without any charge against 
you. 
t was. 


Ang further this deponent saith not. 


pe 
C.T.Duncan, another witness of ka@ful age, being first 


duly sworn, deposes and says: 

Were you schueenibed. with the late™James M.Wheeler in his x 
lifetime, and if so, how long did you know him? 

Iwas. I had known Mr.Wkeeler from 1866 down to the time 
w doslisn Cheenelal « 

Did Mr.Wheeler ever make any statements to you of advance— 
ens made iby him ite his ichuidren orrvany One om Them: mene so 
tate when it was as nearly as you can, and all that you re- 
ember to have heard him say in relation to that subject. 

short time before Mr.Wheeler’s last sickness and death,f 

ene) dolalis so ayereiy We were near where the depot at Wheeler’s 

sanece been bualt. H pointed out to me where he was going 
to build a store-house, and was talking about what he wanted 
to do in way of improving his property there, and building up 
some business at that place. And while in this conversation 
he said to me thet he had just given, or intended in a day or 
two to give, my strongest impression is that he said he had 
just given his daughter,Mollie, $1500.00 to be used in ‘a’ house 
at Cumberland Gap. I asked him if he thought it was wise to 
invest money in property at Cumberland Gep, and stated to him 
TeIOVe NC jadiy (OlaLGL tavone, have much confidence in the success of 
town as some other people seemed to have. He then said that 
after he give the money to them, it was their palice te take xa 
care of it, as they knew how he had made ii one Pur then Sea 

or her husband 

that he hed given his daughter Margaret#something like §1500.Q 
and that he KB had paid for her into the Woodson land the sum 
of $4000.00 and that he intended to make Mollie up equel to 


kth Margaret, and that the home~place was for him and Jim, for 





J 


himself as long as he wanted to use it, end after he got done 
with it, he then intended Jim to have it. He had spoken to 
me several times before this about the purchase of the Woodson 
land and that he was paying for ano half of it as an advances 
ment for his daughter, Margaret. I can’t give the exact date 
when txhad Mr.Wheller had with ne’ Conver ation fLest above 
mentioned. It was the last ‘time, as I now recollect, that I 
ever sow Mr.Wheeler, and was a very short time before he was 
confined to his bed, as I was there shortly afterwards, did 
mot see him, but. was informed that he was sick. 
The same objection is here made as was made to same ques- 

ion and answer of H.J.Morgan and other witnesses on same PHA 
oint, and also because what Judge Duncan said on that occasin 


is irrelevant and immaterial in this case. 


er Oe Wen Ach ty) vdnOlte oer 





Please state whether or not you frequesntly saw and talked 
ith Mr.Wheeler from about the commencement of the year 1887 
own to the time of his death. And if so please state the 
usiness you were then engaged in which required you presence 

in his neighborhood sm frequently? 
Answer. I do not remember seeing much of Mr.Wheeler in the early HE 
parlor the.iyear Lee7; but in the latter pari, of the summer 
f that year and during the fall of said vear I saw a goog ark 
Cad ont” MirsWihe ell eiee ft was then engaged in taking contracts 8 
or right of way for the L.& N.R.R.Co., and was in Mr.Wheéelers 
eighborhood frequently. From about the first of May 1889 
p to the time of Mr.Wheeler’s death, I was in his neighborhm 
ood, I believe every month and sometimes two or three times 
I was then engaged in work for the L.&2 N.R.R.Co., 
as mheir general counsel in Virginia, and I met Mr.Wheeler al-— 
ost every time I was in his heighborhood. i SGinkiaike a sian 
say. I- saw ham at least onee da month from the first.of wune 
L669 up to the time “he got sick, which according “to, my “hest 
recollection was in the latter part of February 1891. 


Cross-Gxamination. 


Do you know of your xnowledge any sums of money paid py J kM 


W 





Wheeler, in his lifevime, to his daughter Mergaret? 
Answer. Edo net. 


Pieasexstabs 2. Please state what parties, if any, you represent 


{ 


jAttorney Me bd SiCawe h 


| 


1] 


Answer. | I represent J.M.Wheeler,dr.,,the complainant, and C»&.Kesme) 


oN 


terson and Mollie Kesterson,his wife, two of the defendants in 
one: COMSer I also represent J.M.Wheeler,dr. and C (Rime Sigeis— 
ison, aS administrators of the estate of J.M.Wheeler,Sr.decd., 
iin «kHetEX various matters connected with said estate,and if 
there is any matters in which they as administratros are in- 
terested in this case, I represent them. 


And further this deponent saith not. 


rm 


e 


j Oe et @-at<__ 








James M.Wheeler,Jr., Plaintiff. 

VS In Chancery. 
C.R.Kesterson et als, Neferdants. 

To the Honorable W.T.Miller,Judee of the Cirevit Court 

of Lee County, Virginia. 
The undersipned Commissioner, pursuant to a decree rendered 

in the above styled Chancery Canse,on the 17th, day of November, 
1894, requiring your commissioner to take and state an account of 


advancements made by James M.Wheeler,Sr. to his children or either 


of them, the amount of advancements to each,and when made, the a- 
ard) 


mount that must be, to either or any of the heirs of» said James 
Wheeler, deceased, to equalize thom with the other or orthers of 
said heirs; and also to state and settles the administration ac- 
cont of James M.Wheeler,Jr. and C.R.Kesterson, administrators of 
James M.Wheeler,Sr.,Deceased, and ascertain what sm or sims have 
been raid by said administrators to any of the heirs of the said 
James M.Wheeler,Deceased,when paid and to whom paid and the 
amount still in the hands of the said administrators belonging 

to the estate, reports unto your honor that. after havine riven all 
partyés interested notice of the time,place and purpose of his 
sitting,on the llth. day of "ebruary,1895,in the town of Jones- 
ville, Virginia, at Duncan & Hyatt's Law Office, proceeded to exe- 
cute and perform the duties required of your commissioner by 

your honor's deeres; the duties required of your commissioner not 
being completed on said day the same wags adjourned from time to 
time until the same was completed; and your commissioner reports 
“the following. as his finding,as to-wit: 

WHEELER AND HILL DRRT, 


FIRST- J.R.Hill,a member of the late firm of Wheeler & Hill, 


presented an account for *600.00 in favor of said firm arainst 


) - 





a SE 
the estate of Janes M,Wheeler,Deceased,to be considered and Passed | 
upon by your commissioner,to which action of your commissioner 
the administrators of James M.“heeler, Deceased, by their attorneys, 


objected ta ke because it was not proper to do so in this sit, 
Your commissioner, under the issue raised by the pleadines,and the 
duties required ef your honor's decree,is of the Opinion and so 
reports that he has no right to pass upon said account, 

Put if your commissioner is mistaken in his above opin- 
ion and it is his duty to report upon said account, he refuses to 
allow said accovnt against the estate of said James M.Wheeler, 
Deceased, because the sane is not satisfactorily prover, 

J.P.Hill,in support of said claim,took his ow and Ra Cy 
Brent's deposition, The heirs and administrators of James M, 
Wheel er, Deceased, objected to J,P.Hill testifying beeause one of 
the original parties to the transaction is dead, which objection 

your commissioner sustains. The only evidence in support of said 
claim besides J.P.Hill’s testimony is the deposition of R.C. 


Prent,which does not prove said account. 


R,C,.PRENT’S DFRT, 
SECOND= R.C,Brent pregented an account against the estate of 
James M,Wheeler, Deceased, for the consideration of your commissionrr 


but,after the parties had taken testimony in regard to said ac- 


count, said Brent and the administrators of James M,Wheeler's estate 


e 


compromised and settled said matter, 


Mrs. L.M.Hobbs Debt, 
THIRD- Your commissioner is of the opinion that under the 


Pleadings and the duties required of your commissioner by your 


honor's decree, he can not act upon the claim of Mrs. L.M.Hobbs 
against the estate of James M.Wheeler, Deceased, and the eross- 





endes 
claim of the administrators of the said estate arainst rs. L.M. 
“obbs 


4 


Dut if vour commissioner is mistaken in his above opin- 
ion and should act and report vpon said claim he finds that the 


estate of Tames M.”heeler, deceased, is indebted to Mrs. U.M.Yobbs 
in the sum of $241.° with interest from *uprst 21,1890, until 
paid 

Wf, “olson Nebt. 

FOURTH- Your commgssioner is of the opinion that under the 
issue raised by the pleadines and the decree under which he is 
acting, that it is not proper for him to pass upon the transac- 
tions which passed between W,G.Colson and J.M.Wheeler,Sr., in Bo 
far as said transactions refates to W.G.Colson's personal liabil- 
ity to the estate of James M,Wheeler, deceased,and said estates’ 
liability to said Colson. 

But if it is proper for your commissioner to pass vpon 
said transactions he is of the opinion that more proof should be 
taken in repard to the same, 

JAMES M.WHE"LER, SR.DEPTS, 

FIFTH- Your commissioner, for reasons above given, don't 
think it proper for him to pass upon the following debts of James 
M.Whesler,Jr.,against the estate of James M.Wheeler,Sr., to-wit: 


an account for %64,09,an aceovnt for $229.12 and an account for & 


1414, 


the opinion that the account of $64 OE ully proven and should 
be allowed; and that the other te accounts Pot satisfactorily 


$549.32, But if your commissioner eee RYT a2 he is of 
econ g CIS 


Provemane more proof should be veneer the said James M.Wheelor,Jr 


so desires. 
ADVANCEMENTS, 


SIXTH- Your commissioner finds that J.M.Wheeler,Sr.,in his 


; bo 
life-time, to-wit: February 9, 1883, advanced *1000.00 £@ fox W.C. 
Colson for Margeret Colson, his wife, the dauchter of said James 





< 
wddee 


M.Wheeler, deceased; and your commissioner further finds that on 


the Oth. of September, 1885, the said James M.Wheeler,Sr. made an- 


other advancement of $400200 to Mrs. Marperet Colson, = 
SEVENTH- Your commissioner finds that in the fife-time of 
James M.Wheeler,Sr. he advanced to his daushter,Mollie Kesterson, 
in the year of 1889,$450,00,in the year 1890$450.00, and on the 
-- day of January, 1891,$1500.00,and that the administrators of 
James M.Wheeler, Deceased, paid to said Mollie Kestersnon,May 15, 
1891,$2000,00 and on Mareh 1, 1802, SBdOnabr, Z#/ 0/0. Ab> = sh 
FIGHTH- Your commissioner finds that James M.Wheesler,Deceased 
in his life-time,did not make any advancements to his son,James 
M.Whecler,Jr.;but that James M.Wheeler,Jr. has been paid by the 
administrator’s of James M.Whecler,Sr.,as heir,the followins suns, 
to-wit: June 1,1891,%500.00,June 10, 1891, $500.00, November 16, 
1891, 92297, 56,April --,1892,$50098,May 1, 1892, $618,88,May 16, 1892 
$225,00,June 11,1892, 1829.03, June 11,1892, 250.00, and June 11, 
1892, 661,85 -— 6 7 
NINTH- Your commissioner finds that the infant heirs of Mar- 
seret Colson, Deceased, should receive out of the estate,of James 
M.Wheeler,Sr,. $1782.35, and Mollie Kesterson should receive from 
said estat bhatt make them equal with James M,Whe-ler,Jr, 
ADMINISTRATORS SETTLEMENT, 
TENTH- Your commissioner finds per commissioner, J.A.Hy- 
att's settlement, vith C.R.Kesterson and James M.Wheeler,Jr. admins 


istrators of James M.Wheeler,Sr.,Deceased,made february 1,1893, 
said administrators had collected *9497.177 and paid ont on debts, 


and to the heirs of said James M.Wheeler,Deceased, the sum of 
$30;600.0 £10, 232.08, 

“ELEVENTH- Your commissioner finds that, said administrators 
since said settlement have collected the following sums, to-wit: 


February 15,1893, of 0.),Curry, $75.00 


March 30, of James Grear 90, 68 
April 138, oft Pasture, 2.00 





yu bee 
April 28,1893, corn £17.95 


May 2, * on 0.D, Curry Note 356.11 


May 24, ° ie . . 24,03 
May 15,1893 f John Snavely Rents 60.90 
June 17,1893 of J.M.Whecler for corn 45,00 
June 17,1893 Threshing Machine 12.90 
June 17,1892, Cornfrom Talt. Bailey, 40.00 
September 26, Le Fry 30.00 
. . © Poe, Bil) 4,30 
P : f % * «Leather 2eD 
February 15,1894, of C,Y, Chapman, 200.00 
7 ee Cash from T,.8.Gibson for Corn 37,90 
April 18,1894, on Jack Ely Notes 19, 56 
April 18,1894, for Leather 5 
Nav 2, Loo4, .on Ford Notes Lae=OR 
November 1,1804, of A.J. Susonge 0.00 
» §47,1804, of Willis Brvee 10.00 
December 13,1894, on Tal, Pailey Note 21,20 
February 16,1895, of Mary E,Brittian 947,00 
; " of $b, 00 
February 16,1895, of J.M.Wheoler for Rent. 1 FLT DE 
TWRLPTH ~ Your commissioner finds that the said administra- 
tors since said settlement has paid out the following sums, to-wit: 
fo George Riley E5y23s 
To R.S.Dingus, 40,75 
September 22,1893, To Henry J.Morgan, 36.00 
November 8,1893, To 6.%,"lanary, 305, 30 
‘ piv ase T.A.Hamiltor, 14,50 
September 26,1893, To J,R,Cilson, 17,70 
December 7,1893, To Daff Fv gate, A,V7 
To J,P.Graham, Treasurer, 151,81 
February 31,1893 To Henry J.Morgan 100,90 
March 10,1893, To J.R, Gidson Se O 





< 


ouGen 
Apyia’25, 893, To William Southern 
Aueust 12,1893, To Moses Smith 


April 18,1894, , CR, Kesterson, 
December 15,1894, To Talt. Bailey, 


April 21,1804, To M.S,Overton, 

February 24,1894, To M,.S.Overton, 

June 4,1894, To J.P.Hill 

March --, 1694, To Samvel Pearman 

November 9,1894, To J.A.C.Hyatt,Treasurer, 164,72 

January 1,1895, To M.S,Ball 412.00 
. rire To M.S.Rall 23,00 

March 5,1895, To Allie Lee Prent,» “" 447,08 

August 26,1894, To Mrs. L.MsHobbs 17, 00" 

September 8,1894, To Mrs. L.M,Hobbs 141,08 ~ 

February 16,1895, To Mrs. L.M.Hobbs. A72,21% 


£2698. 10. 


The plaintiff in the above styled Chancery Cause, to prove cer- 


tain advancements made by J.M.Wheeler,Sr., to Margeret Colson, 
introduced witnesses to prove statements made by said J.M.Wheeler 
about said advancere nts to which statements W .C.Colson,as Cuam® 
dian for the infant heirs, of said Margeret Colson, objected, 

Your commissioner is clearly of the opinion that said ceclarations 


are admissable and therefore overrule said objections. 


1 RS & LOS Keews 


Commissioner. 


Respectfully submitted, 





exes 

Commissioner,H.A.W.Skeen’s Fee *105,00. 

Plaintiff's Witnesses 
A.J.Susone 1 day and 3/ miles $1.58, 
John Susonp 1 day and 32 miles %1.'78, 
M.S.Pall-l dey and 24 miles, $1.46, 
D.C.Willis i day and 32 miles $1.78 
William Hoskins 1 day and 86 miles * 1,94 
Lee Gibson 2 days and 365 miles $2.44, 
Amanda Morris 1 day am 72 $3,°8, 
R.C.Brent 1 day and 86 miles, %1.94 


W.G.Colson's Witnesses, 


Richard Risner 2 davs am 96 miles $4, 84 


Virginia,Wise County, to-wit: 


I?R,0,¥erguson,a Justice of the Peace for Wise County, Virginia, 


do certify that H.A.W.Skeon,on the 2lst. day of May, 1895, appeared 
before me in my aforesaid county and made oath that as commissioner 
he was diligently employed 140 hours in taking depositions, soins 
and returning from the place of taking said depositions, examinins 


authorities and making the above report,and that his feo for tho 


same is $105, 00. 
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OFFICE OF 


LG) COLES 


Attorney at Law. 
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WARBANTY DEED. (With Lien and Clerk's two Certificates.) The News Printing Co., Middlesborough, Kys 


THIS DEED OF CONVEYANCE, Made and entered into 


thea Cab T aut oY 


Sate +f Neate ae 


1 eh 
party of the first part and Bs WH f Yhtttr 


party of the second part, Witnesseth: that thea said party of the first part, for and 


in DE of ye in of avo Lae: of Atl Ih Ea ahy 
| A wd Li Nerv Lot 2iclt WoL LZ gh AZ tf actiniife- 


ee oi he, ee wi LudcelaL of fougohace 


OL goles oe sc as Sigh VAAL 
yy 
- MW. G. leplrov fo @ PLE/ Aerernuz ye Ly le. = 


yo i fe athlete D7 
Jd 


Wa 
f 


clo hereby sell and convey to the party of the second part, ae 7 heirs and 


assigns, the following described es to-wit: ALL Dh Li “t.ct cL / 


ya C21Vi77, teh CLEEE f p~raw WG. lotlton, 
Z obharint Obeore, pep becror Sey ait 
Ate0n ho Tevik. Ke WELLS: vi fericel’ Ad : hertte 
i ia oS Alle A LlAzZ ae ee oe reruheccet) 
og ttle Yo LACH, Lauds 7 2accl Corl pwr 


/ 


Ct FA rife ge a teerstecy 11 ahe/ Ce gael ee ‘ 
ava Ze 6% ee 70) eee Lazo Sitter WW -o e 

\ Cele, oC Ketia. Crloirs. Larue! being! 
all We hes eis EC ly SAL et “4 Cent 
%o Atw{, Cakarwet Cr Ch « = = 5 traele 
Pub CY Liew arruckucli, Cfo “ets 
+ L600 vaeay Fora rcthe, Vig, " aueel ALE’ dFhen- 


| 
Lracle Ab Lei fr - | 
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Ct a 





o 


f 


To have and to hold the same, together with all the appurtenances there- 
unto belonging, unto the party of the second part, ee zZ heirs and 


assigns forever. And the said party of the first part hereby covenants wibp, the 


LEC LE, 


g 
said party of the second part, that SA will Sih EEE the title to the 


property hereby conveyed unto the said party of the second part and Lie 
heirs and assigns forever. 

A lien is retained upon the property hereby conveyed as security for the 
payment of the said unpaid purchase Wore. 

In testimony whereof, the party of the first part hawy hereunto subscribed 


fre name ,the day and year aforesaid. 7 


4 ff, F aff. 
Azz, fA tee i DENY 





State of Kentucky, 
Clerk's Certificate of Acknowledgment. 
DES ose 


sono 18S E, produced to me 
in said County and acknowledged eed e me by... ce hie 2 THLE Mobs L2 LIN. 


thereto, to My ea, and deed, are. 
desixed that the sance-mrsht-be-recoraetu us Sheh> 


LL Leek 
Given under....222¢ hand, this........ ads ies day of... =f, (hs Dae PS. LO 


—w¥ ZF. Wi SA tee ) nn), Fp 
aS Mies Qtt/ p.o 


State of Kentucky, 


) Clerk's Certificate of Lodgment and Record. 
paren 600) COUNTY,” \on 
Le a if. . Clerk of the County Court, for 
the County and State aforesaid, certify that the foregoing Deed was this day 
lodged for record, wherewpon the same, with the foregoing and this Certificate 
hath been duly recorded in my ae 


Le 
Witness my hand, this... Fe ode aday 0 lle ee dsaiipee Yo SES Oe 


| Zo of fu f JS 
<a Se DAtthehey Clerk. 


ya SA 
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VOR, -. Kllsiganudt Gs 





Waa | : 
Cot, ee te welioes: Lao ' 
eg el 
Pt. AS Co wigs Oe af lect fre Ca Pier 
IT Was pt Be ae Fit, ttn. sf feeerg) 
: * ah ef nck / OoeFb / a” pape 


fat Fai Sebrnany Gb, /f ABS 
74 Fe LELED age 





Acknowledged before me in due form, by 
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WARBANTY DEED. (With Lien and Clerk’s two Certificates.) The News Printing Co., Middlesborough, Ky. 


Tuis DEED OF CONVEYANCE, Made and entered into 


hobo of fe Utttiay 4 1885, between 
G 4, 
par Tek: 2 ‘hit ML ky y of S3aelt “Ly 
Late , aE ° 


Seed a ; 
party of the fet part and AG Lor they y yal Mag: 


Gt Loplsgr of SAME bevuiely Lin tt 4 is 
’, 


L 
fie 
party of the seeamd part, Witnesseth: that the suid party sh the be part, for and 


We i je of the Sure of Oy sh Ji: HULME) habe OL Shey, 42S FH 
Sege be ph AL / ‘ auck enue L 3 tae Apllars 
foacel, rene tt fotlsrrrrnug Priasiwiwttsy fa: pri 


g 
San BZArtirlt Ya, ef, 4/2, _ SD, DA2ae SH, > ZAR UM- ClteCEL 


Ah tlecy WOOL 
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do hereby sell and convey to the party of the second part, Fae, heirs and 
assigns, the Dee described property, to-wit: OL ae. Vy Lt vt) Lrz ZLE Cae 
i/ 


(2 57 é lacel, Letualte{ ae Ly Ctely Od. Seley 
ancl’ Mlate Ae See o Patec (ize To,eltecec > 7 
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HEAL d, mee HM. DEO S35 AOette i fag a4 10d SL. 
whell. Va “r, (2 re, Ip, Dohrn Maret; tp Sohn: Nat Nisee 
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7 . - = e 
MHteu é UCI 9 p1che ree /Y Ses. Sys (ene) “a. Hard AICELY ley 


Yieté Aitk Feel a, ly aol Jo ANG, Ce. 


fn 


Pltte Leo acrte VE rebar 3” Git Y VALE, 


Zee, 
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, SSK 100; Saivse eh. Mato SV AEN; HE. 
foe PT Pi 
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| fauur Y ‘VU tle2z Sept JOC ACALL, o 1 210¥1ty IO, 
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larel, print thong yg. 
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To have and to hold the same, together with all the appurtenances there- 
unto belonging, wnto the party of the second part, A1t4~ heirs and 
assigns forever. And the said party of the first part hereby covenants with the 
satd mere of the second part, that will warrant the title to the 
property hereby conveyed unto the said party of the second part and See 
heirs and assigns forever. 

Ahern tsretained upor~the property hereby-eonveyed—os—security—for—the 

, bof hd Sa te eR : 
In testimony whereof, the party of the first part havp hereunto subscribed 
AA yn names, the day and year aforesaid. 
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State of Kentucky, ) 
Clerk’s Certificate of Acknowledgment. 


COUNTY, | 
Ly 
Clerk of the County Court, for 


C 
the County and State aforesaid, certify that the Ronee Deed of Coney ora 


from 


was on the gH nn ihd..hecd ee Tomo 8¥&, produced to me 
WW: Co Clay St ae 2 


in said County and acknowledged before me by 
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-oun—free-wtll-ond A cCord StS OND SCO AND OS :srcccsrercsrnnnsnes act.anddeed-deliver 


Lasse 
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tee, ere TS, ALbTFley-...._ Clerk. 
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State of Kentucky, 
Clerk's Certificate of Lodgment and Record. 
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the County and State aforesaid, certify that the foregoing Deed was S bia ay. 


lodged for record, whereupon the same, with the foregoing and this Certificate 
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hath been duly recorded in my office. 
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West. dohnsten & Co., Richmond 


The Commonwealth of Virginia, 
To the Sheriff of the County a Lee, Greeting: 


We COMMAND YOU, 
asf Lit mae oe re Ath. 
li as Lragliaatte. EPO Dts a. og be a mapa Var 
ve Mee oy se pod. Auleosdr 4. tk fete: oS Wie et se il 


to appear at the Clerk’s Office of the Cireuit | Court of the County of Lee, at the rules to be held for the said 


Court on the... Le Monday in Fro oe at Eee Ma RE 18 to answer a bill in Chancery, 


exhibited against __ eS __..._invour said court by np 7 724, my, Vii b. hi ee 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, 


Ae oe. “day vfs GAA AMAL 7. _. 189 Y and in the TI GA eel yest of 


the Commonwealth. 
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Circuit Court. 








West. Johnston & Uo., Richmond. 








The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


Vi Ie f- = 4 Zp. Jy — 
We coMMAND you, That you summon, AL | Ye Via ath Actos, LILA: Mis aad 


Gold eee: Diaries. yA Bet. Jaazase date IP... a rAd 2 Mott. CO 
L5 Hts San Ae, Se: EL ee Latcceggath 


to appear at the Clerk’s Office fof the Circuit Court of the County of Lee, at the rules to be held for the said 


Monday in _ JO besscateg — wes a to answer a bill in Chancery, 
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exhibited against __..._.. m eee in our said court by .. 


And have then there fhis writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, 


the... pled ——— day “he DAMA ABLE ; i an 1G year. af 
the ae 
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Rules, 
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___ West. Johnston & Co., Richmond. 


The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


47 


f eR! 4A7 - > y ; , 
WE commanpD you, That you summon. CM oa Lh Ca we VN, oe a ei — 


wien’ oat 2 NA 


to appear at the Clerk’s Office of the Circuit Court of the County of Lee, at the rules to be held for the said 


Court on ne J&L. _ Monday in Bs to answer a bill in Chancery, 


exhibited against VZZZZ ae _in our said ie by of A Wheelin om... 


Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, 


ae Sogr 5 and in the ae eee yedn of 


__ Clerk. 
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» Circuit Court. 
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Lhe Commonwealth of Dirginia, 


To the Sheriffof the County of Lee--Greeting: 


Wr CoMMAND you, That you summon 


to appear be b a 


day of LAA © 4A. p age 1807 , to testify and the truth to say in behalf of ine kitgleardaut 


in a certnin matter of controversy in our said Court, before the said Judge depending und undetermined between 


fbn. * 2, Ha Wee Ue. ____ Plaintiff. and 
Ss mh 
Ce 7B Ey [oe yi Defendant. 


And have then there this writ. Witnes, A. B. MUNSEY. Clerk of ees Court, at the court-houge, the. [et 
day of Wr ra, = 1807 . and in the 12 year of the Commonwealth. 
A copy--Teste: gong Mluctey ot Clerk, 
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Lhe Commonwealth of Divgura, 
To the Sheriff of the County of Lee---Greeting: 


We Sy 
OSeuferg fdeakes 


189 yi; to testify and the truth to say in behalf of the 


in a certain matter of controversy in our said Court, 


before the said Judge depending and undetermined between. 


4 (3 Bal Plaintitl 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 


house, the. "< ; day of : 189/77, and in the 


12/ at year of the Commonwealth. M3 
LN f NAA AMMA kdhey.......... Clerk. 





SUBPUSNA 
FOR 
WILNESS. 


| fl dhe 


Cireutt Court, the 


Yh ice Che Dunaah, 


fiw Un 





- 
bp. co ange (ae coo 


f Jr ee ae —_ 


< 


= 





tet eee 


eh 





